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05A-058RDOCKET NO. 05A-058R
IN THE MATTER OF THE PETITION OF THE CITY OF COLORADO SPRINGS, COLORADO, A COLORADO MUNICIPAL CORPORATION AND A HOME RULE CITY, TO REALIGN AND WIDEN WINTERS AVENUE, DOT#003565B ON THE BURLINGTON NORTHERN AND SANTA FE CONNECTION TRACK, LS 7304, IN COLORADO SPRINGS, COLORADO.

DOCKET NO. 04A-473R

IN THE MATTER OF THE APPLICATION OF THE BURLINGTON NORTHERN SANTA FE RAILWAY COMPANY FOR AUTHORITY TO REMOVE CROSSING WARNING DEVICES AT WINTERS AVENUE/DRIVE DOT# 003565B AND MOUNT VIEW LANE, DOT#003566H ON BNSF’S CONNECTING TRACK, LS7304 IN COLORADO SPRINGS, COLORADO.
COMMISSION ORDER Consolidating Dockets
Mailed Date:  February 14, 2005

Adopted Date:  February 9, 2005
I. BY THE COMMISSION
A. Statement
1. On February 4, 2005, the City of Colorado Springs filed an application to widen Winters Avenue, requested a shortened notice period, and requested that the docket be consolidated with Docket No. 04A-473R.

2. The Burlington Northern Santa Fe Railway Company (BNSF) filed its entry of appearance, notice of intervention, and a response to this application on February 8, 2005.  This motion did not oppose the application or the proposed consolidation.

3. The Colorado Rules of Civil Procedure (CRCP) allow for consolidation of dockets when there is a common question of law or fact in the cases to be consolidated.  CRCP 42(a).

4. Docket No. 04A-473R involves the application of the BNSF to remove crossing warning devices at the Winters Avenue crossing.  The matter is currently before an administrative law judge, and is scheduled for hearing on April 21, 2005.  Docket No. 05A-058R involves widening Winters Avenue at the crossing where the BNSF seeks to remove the warning devices.

5. As noted in Colorado Springs’ motion for consolidation, the crossing at issue in each docket is the same, which means that the facts surrounding each application will be the same or very similar.  Both dockets involve the same safety needs, vehicular traffic, and geographical area.  Much of the information an administrative law judge would use in determining the merits of one application could be applicable in the other. 

6. In both dockets, the factual issues are identical or similar.  We believe that consolidating the dockets will allow for a more efficient determination of the merits of each by a single administrative law judge.  We thus grant the motion for consolidation, shorten response time to ten days, and waive the response time to the motion to consolidate.

II. ORDER
A. The Commission Orders That:
1. Docket Nos. 04A-473R and 05A-058R are consolidated.

2. The notice period for the application in Docket No. 05A-058R is shortened to ten days.  Response time to the motion for consolidation is waived.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
February 9, 2005.
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