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Adopted Date:  February 2, 2005
I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. By application filed December 20, 2004, Aquila, Inc. doing business as Aquila Networks – PNG (Aquila), requests a waiver of 49 Code of Federal Regulations (C.F.R.) §§ 192.285(A)(2) and 192.285(C) as adopted by the Commission’s Standards for Gas Transportation by Pipeline and Gas Pipeline Systems Rule, 4 Code of Colorado Regulations (CCR) 723-11-33.  The waiver request pertains to requalification to make mechanical and electrofusion piping joints.  Under 49 C.F.R. § 192.285(c), individuals currently must re-qualify if they have not joined pipes in the last 12 months, or after 3 joints or 3 percent of their joints fail under the standards in 49 C.F.R. § 192.513. 

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on December 20, 2004.  The Commission set this matter for hearing on January 26, 2005.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Under Commission Rule 4 CCR 723-11-36 this matter may be determined without a hearing.  A final waiver must be granted by the Federal Office of Pipeline Safety.

4. Under the Rule 33 adoption of 49 C.F.R. §§ 192.285(A)(2) and 192.285(C) no person may make a plastic pipe joint unless that person has been qualified under the applicable joining procedure. Also, if an individual does not join any pipes within a 12-month period, or has 3 joints or 3 percent of joints made fail, whichever is greater, when tested as set forth in 49 C.F.R. § 192.513, a person must be requalified under a procedure used to initially qualify an individual.

5. Aquila requests an alternative method for ensuring qualification of its employees that make plastic pipe joints for gas pipelines, one designed to ensure pipeline safety.  The requested waiver would allow Aquila to requalify those personnel needing requalification to join plastic pipe at least once each calendar year but at intervals not exceeding 15 months. Under the proposed waiver, individuals needing to requalify must participate in a review of the proper joining procedure during such time period as required in Aquila’s Operations and Maintenance Manual and Operator Qualification Plan. The waiver would also allow personnel to be requalified for mechanical and electrofusion connections by completing all steps but the final act of making a specimen joint, while under the current rules, they must finish all steps including completing a joint.

6. In addition, Aquila has agreed to an additional Commission proposed requirement:  if a joiner has one joint found unacceptable by testing under Rule 192.513 of the Commission’s rules, that person would be required to re-qualify under the procedure used for an initial qualification.  This would supersede the current standard which requires requalification if 3 joints or 3 percent of all joints fail.  Also, as a condition for receiving the waiver, Aquila agrees to modify its Operation and Maintenance Procedural Manual to reflect these waivers, track every joint failure, and verify that the waivers, qualification procedures, and training qualifications do not contribute to any failures if they occur. 
7. In support of this application, Aquila states that under the first part of the waiver, the requalification period of once each calendar year not to exceed 15 months would allow for flexibility in scheduling training while maintaining gas pipeline safety.  The proposed system would be economically more efficient because of the costs of creating demonstration joints not used for any specific project. 

8. We believe that the proposed alternative requalification methods and conditions agreed to by Aquila will ensure pipeline safety, and provide the scheduling flexibility and economy sought by Aquila.  The Commission finds that the information submitted with this application warrants granting a waiver of Rule 33. 

II. ORDER

A. The Commission Orders That:

1. The hearing scheduled for January 26, 2005 is vacated.

2. Aquila, Inc.’s application for a waiver of 49 Code of Federal Regulations (C.F.R.) §§ 192.285(A)(2) and 192.285(C) as adopted by the Commission’s Standards for Gas Transportation by Pipeline and Gas Pipeline Systems Rule, 4 Code of Colorado Regulations 723-11-33 is granted consistent with the discussion above.

3. Aquila, Inc. will requalify joiners once each calendar year, but at intervals not exceeding 15 months. For mechanical and electrofusion joints, Aquila, Inc. may allow persons to requalify by reviewing and demonstrating all steps leading to joint production except the final step of actually completing the joint which still must be demonstrated. 

4. Aquila, Inc. agrees to modify its Operation and Maintenance (Procedural) Manual to reflect these waivers, track all joint failures, and ensure that these waivers, qualification procedures, and training qualifications did not contribute to any failures. Also, a person must requalify whenever that person has made one joint under a qualified procedure that is found unacceptable by testing under 49 C.F.R. § 192.513.
5. The U.S. Secretary of Transportation, in accordance with 49 U.S.C. § 60118, must also approve the waiver if the waiver is to be effective.  If this approval is not granted, Aquila, Inc. shall notify the Chief of Gas Pipeline Safety. 

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
February 2, 2005.
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