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Mailed Date:  February 4, 2005

Adopted Date:  February 2, 2005

I. BY THE COMMISSION

A. Statement

1. On January 18, 2005, Public Service Company of Colorado (Public Service) filed an application for approval of its electric department 2005-2006 fuel gas price volatility mitigation plan.  Public Service filed this application under an expedited procedural schedule, pursuant to settlements adopted by the Commission in Decision Nos. C03-0670, C04-0253, and C04-0281, in Docket Nos. 02S-315EG, 03A-489E, and 04A-045EG, respectively (collectively, the Settlements).

2. Pursuant to the procedures specified in the Settlements, the Commission issued notice on January 28, 2005, requiring parties to file interventions within ten days, on or before January 31, 2005.  Staff of the Commission’s (Staff) notice of intervention is due ten days after the application is deemed complete.  On February 1, 2005, Staff timely filed its notice of intervention.  On February 1, 2005, the Office of Consumer Counsel (OCC) late-filed a motion to intervene, along with its entry of appearance.  OCC states that it was unable to timely file its intervention because of staff shortages, absences, and illness.  Having shown good cause, we will grant OCC’s motion for intervention and waive response time.

3. Because time is of the essence in this matter, we will refer this matter to an Administrative Law Judge (ALJ) for hearing.  Further, because of the time constraints contained in the Settlements, we find that pursuant to § 40-6-109(6), C.R.S., due and timely execution of our functions requires that the recommended decision of the ALJ be omitted, and that the Commission make an initial decision based on the findings of the ALJ. 

II. ORDER

A. The Commission Orders That:

1. The application filed by Public Service Company of Colorado on January 18, 2005, is deemed complete.

2. Response time to the motion for intervention filed by the Office of Consumer Counsel on February 1, 2005, is waived.

3. The request for untimely intervention filed by the Office of Consumer Counsel on February 1, 2005, is granted.

4. This matter is referred to an Administrative Law Judge for hearings.

5. Pursuant to § 40-6-109(2), C.R.S., the Commission will enter an initial Commission decision in this matter and omit the Recommended Decision of the Administrative Law Judge.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 2, 2005.
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