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Order setting the docket for
hearing, requiring an initial 
commission decision, and directing 
parties to modify future filing procedures

Mailed Date:  February 4, 2005

Adopted Date:  February 2, 2005

I. BY THE COMMISSION

A. Statement

1. On January 18, 2005, Public Service Company of Colorado (Public Service) filed an application for approval of its gas department 2005-2006 gas price volatility mitigation (PVM) plan.  Public Service filed this application under an expedited procedural schedule, pursuant to settlements adopted by the Commission in Decision No. C04-1112 in Docket No. 02A-267G (Settlement).  The application included a motion to shorten response time to ten days.  The Commission granted the shortened intervention period and issued notice on January 28, 2005, requiring interventions to be filed on or before February 7, 2005.  On February 1, 2005, Staff of the Commission and the Office of Consumer Counsel timely filed notices of intervention.

2. Because time is of the essence, we will refer this matter to an Administrative Law Judge (ALJ) for hearing.  Further, because of the time constraints contained in the Settlement, we find that pursuant to § 40-6-109(6), C.R.S., due and timely execution of our functions requires that the recommended decision of the ALJ be omitted, and that the Commission make an initial decision based on the findings of the ALJ.

3. In Docket No. 05A-025EG Public Service applied for a fuel gas PVM plan for its electric department, in a manner similar to this docket.  As part of the electric department PVM plan, the filing procedures previously approved by the Commission established a shortened notice period of ten days.  No such provision existed in this gas department PVM plan.  Therefore, Public Service was required to request that the Commission shorten notice here.  The Commission shortened the notice period, but because of the delay caused by Commission consideration of the shortened notice matter, the notice period for the gas PVM plan is no longer synchronized with the electric PVM plan schedule in Docket No. 05A-025EG.  Given the expedited schedule prescribed for both cases, we find that the procedural timing for the gas PVM plan should run concurrently with the schedule established for the electric PVM plan.  We therefore direct the parties to address this matter, so that future filings can be carried out pursuant to the same timelines.

II. ORDER

A. The Commission Orders That:

1. The application filed by Public Service Company of Colorado on January 18, 2005, is deemed complete.

2. This matter is referred to an Administrative Law Judge for hearings.

3. Pursuant to § 40-6-109(2), C.R.S., the Commission will enter an initial Commission decision in this matter and omit the Recommended Decision of the Administrative Law Judge.

4. Parties are directed to address the notice approval difference between the electric and gas department price volatility mitigation plans, as discussed above.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 2, 2005.
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