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Mailed Date:  January 24, 2005

Adopted Date: January 19, 2005
I. BY THE COMMISSION:

A. Statement

1. On September 30, 2004, the Union Pacific Railroad Company (UPRR) filed an application requesting authority to construct a new siding track across State Highway 141 (SH 141) near U.S. Highway 50 at railroad milepost 12.3, Crossing Inventory I.D. No. 253-403J, located in Whitewater, Mesa County, Colorado.

2. The Commission gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed October 12, 2004.

3. On November 3, 2004, the Colorado Department of Transportation (CDOT) filed an Entry of Appearance and Notice of Intervention.  This Intervention was not in opposition to the application but did address concerns about road closures and traffic control during the construction.

4. The Commission has reviewed the record in this matter and deems that the application is now complete within the meaning of § 40-6-109.5, C.R.S.

B. FINDINGS OF FACT

5. The Commission has given notice of the proposed construction of the crossing and siding track to all interested parties, including adjacent property owners.  There were no interventions in opposition to the application.

6. The existing crossing is located at milepost 12.3 and consists of a one-track mainline, protected by automatic warning devices including flashing lights and crossbucks.

7. UPRR is constructing an additional 9000-foot long siding track, parallel and adjacent to the main line track for capacity improvement to meet the needs of anticipated growth of the coal mines served by UPRR.  The project will include adding a concrete crossing surface for the new track and new automatic warning devices, consisting of flashing lights, automatic gates and associated circuitry.  Additionally, two sets of sidelights will be installed for the intersection of Foster Lane and SH 141 just east of the tracks.
8. The estimated average daily traffic at this crossing is 8778 vehicles with a posed speed limit of 35 mph.  There are approximately 8 trains per day with a timetable speed of 40 mph.
9. According to the application, this project will be entirely funded by the UPRR.  The estimated cost of the new signals, gates and crossing surfaces is $215,000.

10. Maintenance of the roadway approaches to the crossing will continue to be the responsibility of CDOT.  UPRR will continue to maintain its roadbed, tracks, appurtenances, crossing surface and warning devices.

11.  All exhibits, specifications and plans are complete, accurate and meet Commission requirements.

C. CONCLUSIONS 

12. The Commission has jurisdiction in this matter under § 40-4-106(2)(a) & (3)(a), C.R.S.

13. The application is uncontested and unopposed.

14. The Commission will determine this matter without a formal hearing under § 40-6-109(5), C.R.S., and Commission’s Rules of Practice and Procedure No. 24, 4 CCR 723‑l.

15. The public safety, convenience and necessity require and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The Union Pacific Railroad Company is authorized to construct a siding track across State Highway 141, parallel to the main line track, and to install new crossing surfaces and safety devices near or at railroad milepost 12.3, National Inventory I.D. No. 253-403J, located in Whitewater, Mesa County, Colorado.

2. All work done shall be in accordance with the plans, specifications and exhibits submitted with this application and hereby approved.  Before and during the construction of the crossing improvements, the Union Pacific Railroad Company shall coordinate with the road authority on traffic control issues and shall endeavor to ensure that road closures and inconvenience to the public are kept to a minimum.

3. The total actual cost of labor and material required for the construction of the siding track authorized in this order shall be paid by the Union Pacific Railroad Company.

4. The Union Pacific Railroad Company will continue to maintain its roadbed, tracks, appurtenances, crossing surface and warning devices   The Colorado Department of Transportation will continue to maintain the roadway approaches and the State Highway 141 right-of-way.

5. The Commission retains jurisdiction to make further orders as required in this matter.

6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 19, 2005
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