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IN THE MATTER OF THE APPLICATION OF THE CITY OF COMMERCE CITY, COLORADO FOR THE AUTHORITY TO CONSTRUCT FOUR PEDESTRIAN/BICYCLE CROSSINGS UNDER THE MAIN LINE AND SPUR LINE OF THE UNION PACIFIC RAILROAD AT MILEPOST 4.79 AT 62ND  AVE, AND UNDER THE MAIN LINE OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY AT MILEPOST 537.37 at 60th  AVE, AND UNDER THE SPUR LINE OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY AT MILEPOST 537.37 (A).

COMMISSION ORDER GRANTING APPLICATION

Mailed Date:  January 13, 2005

Adopted Date:  January 12, 2005

I. BY THE COMMISSION:

A. Statement

1. On April 9, 2001, the City of Commerce City (Commerce City), Colorado, filed an application for authority to construct a pedestrian-bicycle pathway under the main line and the spur line of the Union Pacific Railroad Company (UPRR) at milepost 4.79, DOT Inventory No.804-432W and under the main line of the Burlington Northern and Santa Fe Railway Company (BNSF) at milepost 537.37, DOT Inventory No.057-072N and the BNSF spur line at milepost 537.37(A) in the City of Commerce City, Adams County, Colorado.

2. The Commission gave notice of the application together with a copy of the application to all interested parties, including the adjacent property owners, in accordance with § 40‑6‑108(2), C.R.S.  The Notice was mailed April 16, 2001.

3. On April 16, 2001, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

4. On April 20, 2001, the BNSF filed an Entry of Appearance and Notice of Intervention. 

5. On April 23, 2001, the UPRR filed an Entry of Appearance and Notice of Intervention.

6. The Commission has reviewed the record in this matter and deems that the application is now complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

7. There are currently no pedestrian crossings at these locations.

8. The purpose of this application is to secure Commission approval to construct pedestrian-bicycle pathways under the existing UPRR and BNSF tracks near 60th Avenue in Commerce City, Colorado.  The requested crossings are part of a construction project on the 13-mile Sand Creek Regional Greenway that will make a non-motorized connection from the Platte River Greenway in Commerce City to the Highline Canal Trail in Aurora, Colorado.  No intervention was received in opposition to this application.

9. The construction cost for the project is approximately $177,625.  Funding for the entire project will be borne by Commerce City.

10. Maintenance of the pedestrian-bicycle pathway will be the responsibility of Commerce City.

11. All exhibits, specifications, and plans are complete, accurate, and meet Commission requirements.

12. Construction and Maintenance Agreements between Commerce City and UPRR and between Commerce City and BNSF have not been filed.

C. Conclusions

13. The Commission has jurisdiction in this matter under § 40‑4‑106(2)(a) and (3)(a), C.R.S.

14. No intervention was received in opposition to this application.  The application is uncontested and unopposed.

15. The Commission will determine this matter on the record, without a formal hearing, under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723‑l.

16. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

II. ORDER:

A. The Commission Orders That:

1. The City of Commerce City, Colorado is authorized to construct a pedestrian-bicycle pathway under the main line and the spur line of the Union Pacific Railroad Company at milepost 4.79, DOT Inventory No.804-432W and under the main line of the Burlington Northern and Santa Fe Railway Company at milepost 537.37, DOT Inventory No.057-072N and the Burlington Northern and Santa Fe Railway Company spur line at milepost 537.37(A) in the City of Commerce City, Adams County, Colorado.

2. The construction authorized in Ordering Paragraph 1 above shall be in accordance with the plans, specifications, and exhibits submitted with the application, which are hereby approved.

3. The fully executed Agreements between the City of Commerce City and the Union Pacific Railroad Company and the Burlington Northern and Santa Fe Railway Company must be submitted to the Public Utilities Commission within 30 days of the effective date of this Order.  Non-compliance to this Order may result in Civil Penalties.

4.  The construction, operation, and maintenance of the pedestrian-bicycle pathway shall be the responsibility of the City of Commerce City, Colorado.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

6. The Commission retains jurisdiction to enter further required orders.

B. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
January 12, 2004
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