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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

00D-261GDOCKET NO. 00D-261G
IN THE MATTER OF THE PETITION OF K N WATTENBERG TRANSMISSION, LLC, FOR A DECLARATORY ORDER THAT THE COLORADO PUBLIC UTILITIES COMMISSION HAS NO JURISDICTION OVER ITS DELIVERY LATERAL WHICH INTERCONNECTS WITH THE TRANSMISSION LINE OF COLORADO INTERSTATE GAS COMPANY AND IS USED TO DELIVER GAS TO TWO INDUSTRIAL USERS FOR WHOM THE LATERAL WAS BUILT.

DOCKET NO. 00A-635G

IN THE MATTER OF THE APPLICATION OF K N WATTENBERG TRANSMISSION LIMITED LIABILITY COMPANY FOR SUCH AUTHORITY AS MAY BE NECESSARY FOR THE COMMISSION TO ASSUME THE EXERCISE OF REGULATORY SUPERVISION OVER THE TRANSPORTATION OF INTERSTATE GAS THROUGH A FIVE-MILE LATERAL FROM AN INTERCONNECTION WITH THE TRANSMISSION PIPELINE OF COLORADO INTERSTATE GAS COMPANY TO TWO INDUSTRIAL CUSTOMERS LOCATED ON THE OUTSKIRTS OF THE CITY OF FORT MORGAN, COLORADO, INCLUDING:  1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY, 2) AUTHORIZATION TO PROVIDE SUCH SERVICE IN ACCORDANCE WITH EXISTING CONTRACT TERMS, CONDITIONS AND RATES, AND/OR 3) SUCH OTHER AUTHORITY AS THE COMMISSION MAY FIND TO BE NECESSARY OR DESIRABLE.

ORDER GRANTING MOTION
Mailed Date:  January 18, 2005

Adopted Date:  December 21, 2004
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Order Extending the Time to File Tariffs in Compliance with Decision No. C04-1510 Until After all Court Appeals Regarding this Docket are Concluded, filed by K N Wattenberg Transmission Limited Liability Company (KNW) on December 14, 2004.

2. KNW requests an order from the Commission for an order extending the time to file tariffs for service to Leprino Foods Company and Excel Corporation, including cost-base rates, terms, and conditions of service, in compliance with ordering paragraph IV.A.5 of Decision No. C04-0510, issued May 17, 2004, until 120 days after the conclusion of all court appeals of the decisions issued in these docket proceedings.

3. KNW argues that in light of the appeal filed by the City of Fort Morgan, the Commission’s decisions in this matter remain subject to judicial review.  Consequently, KNW requests that the Commission extend the time for KNW to make its compliance tariff filing to no later than 120 days following the conclusion of all court appeals and proceedings regarding these consolidated dockets.

4. KNW represents that the two customers it serves, Leprino Foods Company and Excel Corporation, who were parties to the consolidated dockets, and who intend to intervene in the appellate proceedings, have authorized KNW to represent to the Commission that they support the motion for extension of time to make a compliance filing.

5. KNW further represents that during the appellate proceedings, it will continue to provide service to Leprino Foods Company and Excel Corporation in accordance with the rates, terms, and conditions of service set forth in KNW’s existing contract with those customers.  

6. According to KNW, these two customers are the only shippers who may lawfully take transportation service from the service lateral in question.  The current contracts with these two customers has been in effect since 1998.  Therefore, KNW urges that the Commission not disrupt the relationships currently in effect pending judicial review of the Commission Decision.

7. We agree with KNW and find good cause to grant the motion.  We will also waive response time to its motion.

II. ORDER

A. The Commission Orders That:

1. The motion of K N Wattenberg Transmission Limited Liability Company for an Order Extending the Time to File Tariffs in Compliance With Decision No. C04-1510 Until After all Court Appeals Regarding this Docket are Concluded is granted.

2. Response time to the motion is waived.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 21, 2004.
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