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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission on the joint motion of Qwest Corporation (Qwest) and TCG-Colorado (TCG) for an amendment to their interconnection agreement (Agreement). The Parties filed this negotiated Amendment on November 2, 2004.  The Agreement was initially approved in Decision No. C04-0171 issued February 18, 2004.  The Agreement is between the applicants and a third company, AT&T Communications of the Mountain States, Inc. (AT&T).  

2. The parties also filed an errata to the amendment on December 16, 2004.  The application for amendment originally was drafted as if AT&T was to be the applicant, but the actual agreement between the parties only contained references to and signatures on behalf of TCG.  The errata changed the application so that it applied to TCG and not AT&T, and thus conformed the application to the amendment attached thereto.
3. The Parties seek to amend the Agreement to add rates, terms, and conditions for Relative Use Factor.  Section 47 U.S.C. § 251 et seq. of the Act requires that the Commission review and approve or reject interconnection agreements involving incumbent local exchange carriers like Qwest.  To comply with the Act, rates in negotiated agreements must be just and reasonable, nondiscriminatory, and based on the cost of providing the interconnection or network element.  47 U.S.C. § 252(e).  In reviewing agreements (or portions thereof) the Commission, generally, is guided by 47 U.S.C. § 252(e)(2), requiring that interconnection agreements not discriminate against non-parties and be consistent with the public interest, convenience, and necessity.  

4. Because the original agreement approved in Decision No. C04-0171 was between Qwest, AT&T, and TCG, we do not see how it can be amended without the participation of AT&T in the process.  Changing the agreement between Qwest and TCG would of necessity change the agreement between Qwest and AT&T.  If AT&T’s agreement has been obtained, it is not demonstrated in the application or the agreement which constitutes the amendment.  We will therefore deny the application without prejudice.

II. ORDER

A. The Commission Orders That:

1. The joint motion of Qwest Corporation and TCG-Colorado to amend their Interconnection Agreement is denied without prejudice.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 5, 2005.
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