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I. BY THE COMMISSION

A. Background

1. This matter comes before the Commission for consideration of Craig S. Suwinski’s motion for permissive intervenor status in the tariff filing of this docket, filed on December 17, 2004, or in the alternative, a request for a Commission ordered show cause hearing wherein Mr. Suwinski would be granted permissive intervenor status.  Also before the Commission is Vail Summit Resorts’ (Vail Summit) motion to strike Mr. Suwinski’s motion, filed on December 23, 2004.

2. The motion before the Commission in this docket concerns Vail Summit’s application for temporary authority to extend its operations under Contract Carrier Permit No. B‑9862 to all points within a five-mile radius of the intersection of U.S. Highway 6 and West Keystone Road, in Summit County, Colorado.  The application was filed on or about October 27, 2004 and, at the same time, Vail Summit filed an application for Temporary Authority to provide this same service until the permanent authority is granted.  The Commission noticed these applications to all interested persons on November 1, 2004 and petitions to intervene in the application for temporary authority were to be received within five business days of the notice.  Motions to intervene in the application for temporary authority were thus due on November 8, 2004.

B. Discussion

3. As pointed out in Vail Summit’s motion to strike, there is no proceeding currently before the Commission in which Mr. Suwinski can intervene, largely because Mr. Suwinski’s motion is not timely.   The Commission, in Decision No. C04-1368, mailed on November 19, 2004, granted Vail Summit’s application for temporary authority.  The tariffs went into effect on December 10, 2004.  The period for intervention has long since lapsed, and so has the period for an application for rehearing, reargument, or reconsideration of the Commission’s decision granting temporary authority.  Therefore, we will deny Mr. Suwinski’s Motion for Permissive Intervention.  

4. We also decline to begin a show cause hearing.  There is nothing presented in the motion that indicates that Vail Summit’s tariff is improper, and the tariff is for a temporary authority.  We note that Vail Summit’s application for permanent authority is before an administrative law judge where there is an opportunity for an evidentiary hearing.   Pursuant to Commission Rule 4 Code of Colorado Regulations 723-73(a), the Commission may institute a show cause action, not an individual.  Although we recognize that Mr. Suwinski is requesting that the Commission begin such a docket, we believe that a show cause docket would be inappropriate at this time.  

5. Vail Summit’s motion to strike also will be denied.  Mr. Suwinski’s motion, because it contains a request that the Commission open a show cause docket, does seek relief that could potentially be granted, and thus should not be struck.

C. Conclusions

6. Because Mr. Suwinski’s motion for intervention is not timely, there is no proceeding currently before the Commission, and we decline to begin a show cause proceeding, we deny Mr. Suwinski’s motion; we also deny Vail Summit’s motion to strike.  
II. ORDER

A. The Commission Orders That:

1. The Motion for Permissive Intervenor Status in Tariff Filing or in the Alternative, a Request for a Commission Ordered Show Cause Proceeding filed by Craig S. Suwinski is denied.

2. Vail Summit Resorts, Inc.’s motion to strike Mr. Suwinski’s motion is denied.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 5, 2005.
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