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IN THE MATTER OF THE APPLICATION OF TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, INC., P.O. BOX 33695, DENVER, COLORADO FOR A DETERMINATION UNDER 29-20-108(5), C.R.S., THAT THE CONDITIONS IMPOSED BY THE BOARD OF COUNTY COMMISSIONERS OF SAN MIGUEL COUNTY, COLORADO, ON TRI-STATE'S PROPOSED NUCLA-TELLURIDE 115 kV TRANSMISSION LINE PROJECT WILL UNREASONABLY IMPAIR TRI-STATE'S ABILITY TO PROVIDE SAFE, RELIABLE, AND ECONOMICAL SERVICE TO THE PUBLIC.

Order setting hearing schedule

Mailed Date:  January 7, 2005

Adopted Date:  December 21, 2004

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of matters discussed by the Commission and parties at a scheduling conference on December 21, 2004, which are relevant to scheduling a hearing in this docket.  Specifically, in this order we rule on motions filed by San Miguel County and the Coalition of Concerned San Miguel County Homeowners (together, the Coalition), set procedural timelines, fix the allotted time for discovery responses, set forth a list of questions to be answered at the hearing, and limit the scope of the hearing.

B. Scope of Hearing

2. On October 25, 2004, the Coalition filed a request that the Commission resolve remaining cost disputes between the parties over the costs of building the proposed Nucla-Telluride powerline overhead as opposed to underground.  The estimates of the Coalition and Tri-State Generation and Transmission Association, Inc. (Tri-State) are widely divergent as to both construction costs and right-of-way costs, and we stated in Decision No. C04-0093 that any party could request that the Commission resolve any remaining disputes regarding cost estimates.  Specifically, the Coalition requests that the Commission hold an evidentiary hearing at which experts from both parties may be cross-examined and their credibility assessed.

3. We grant this motion as follows.  We will hold an evidentiary hearing with respect to construction costs only, and the scope of the hearing shall be limited to the construction proposals already in the record.  Inquiry into the engineering requirements of the project, the costs of the proposals, and whether the proposals meet the engineering requirements shall be permitted.  As stated at the scheduling conference, we defer a decision on right-of-way cost issues.  The Commission has questions with respect to the construction proposals already in the record, and the parties should be prepared to answer the questions attached to this order as Attachment A.

4. We will hold the hearing on February 23 and 24, 2005, beginning at 9:00 a.m.

The following deadlines shall apply to this case:

DATE (All 2005)
EVENT

January 21
Direct Testimony Due

February 11
Answer Testimony Due

February 11
Discovery cut off for direct testimony

February 18
Discovery cut off for answer testimony

February 23 and 24
Hearing

5. There shall be seven calendar days to respond to discovery requests for both direct and answer testimony, objections shall be included with responses, and discovery disputes shall be settled by an administrative law judge although we encourage the parties to settle such disputes themselves.  All deadlines are as of 5:00 p.m. on the day of the deadline.  “Discovery cut off” means that requests for information shall not be submitted later than 5:00 p.m. on the day of the deadline.

C. December 31, 2004 Deadline

6. In Decision No. C04-0093, we set a deadline of December 31, 2004 for the parties to reach agreement on payment of costs for burial of the power-line over those required to build overhead.  If an agreement was not reached, according to the Decision, Tri-State was authorized to build the line overhead.  On November 30, 2004, in light of the cost disputes between the parties, the Coalition filed a motion to extend the deadline for the payment agreement.  We will grant the motion and vacate the deadline. Tri-State did not object to the motion although its response indicates a desire to conclude these proceedings.  We are sensitive to Tri-State’s request that we not indefinitely defer a hearing on the matter and have scheduled a hearing as soon as possible.

D. Coalition Joint Scheduling Conference Statement of Position

7. On December 20, 2004, the Coalition filed a “Joint Scheduling Conference Statement of Position.”  This was essentially a motion requesting that the Commission dismiss Tri-State’s appeal due to insufficient information on the record, or in the alternative, allow Tri-State to proceed with condemnation proceedings and/or negotiations over right-of-way costs, including diminution to the remainder, and then come back before the Commission with final figures on right-of-way costs rather than estimates.  We decline to dismiss this matter because we have a statutory duty under § 29-20-108, C.R.S., to render a decision on Tri-State’s appeal.  As discussed above, we defer a decision on right-of-way costs.

II. ORDER

A. The Commission Orders That:

1. The Joint Request by San Miguel County and the Coalition of Concerned San Miguel County Homeowners for an evidentiary hearing is granted consistent with the discussion above.  A hearing will be held at the following dates, time, and place:

DATES:
February 23 and 24, 2005

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado  

2. The scope of the hearing shall be restricted as discussed above.

3. Deadlines for discovery requests, and deadlines for responses are fixed as set forth above.

4. Discovery disputes shall be referred to an administrative law judge.

5. The parties shall be prepared to answer the questions set forth in Attachment A.

6. The December 31, 2004 deadline for an agreement between the parties to cover any extra costs for underground construction above those required for overhead construction of the power line, fixed in Commission Decision No. C04-0093, is vacated.

7. The requests made by San Miguel County and the Coalition of Concerned San Miguel County Homeowners in the Joint Scheduling Conference Statement of Position are denied consistent with the discussion above.

8. This Order is effective upon its Mailed Date.

B. ADOPTED AT THE SCHEDULING CONFERENCE
December 21, 2004.
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