Before the Public Utilities Commission of the State of Colorado

Decision No. R04-0026
Docket No. 99A-029G

R04-0026Decision No. R04-0026
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

99A-029GDOCKET NO. 99A-029G
in the matter of the application of public service company of colorado for a certificate of public convenience and necessity to provide natural gas service in a designated area within the northern front range.

recommended decision of
administrative law judge
william j. fritzel
granting motion to amend
application, AND issuing a
certificate of public convenience
and necessity to public
service company of colorado

Mailed Date:  January 8, 2004

I. statement findings and conclusions

1. On January 22, 1999, Public Service Company of Colorado (Public Service) filed an Application for a Certificate of Public Convenience and Necessity (CPCN) authorizing Public Service to provide natural gas delivery services, including sales and transportation service to present and future customers located within the historic service territory of Public Service in the northern Colorado Front Range and a buffer zone located adjacent to the historic service territory in order to accommodate system growth.  This historic natural gas service territory extends from south of the Douglas/Arapahoe Counties border to north of the Ft. Collins area.

2. The Commission issued notice of the application on January 29, 1999.

3. Notices of Intervention were filed by Greeley Gas Company, a Division of Atmos Energy Corporation,
 Peoples Natural Gas Company, a Division of UtiliCorp United Inc.,
 Colorado Natural Gas, Inc., Eastern Colorado Utility Company, and K N Energy, Inc.
  In addition to these public utilities, Colorado Oil and Gas Association and Staff of the Public Utilities Commission (Staff) filed Notices of Intervention.

4. By Interim Decision No. R00-1206, mailed on October 24, 2000, the instant docket was consolidated with Docket No. 00A-428G, an application of Kinder Morgan, Inc. (Kinder Morgan), for a certificate of public convenience and necessity, at the request of Kinder Morgan. 

5. On August 3, 1999, Public Service filed an unopposed motion to vacate the hearing in the instant docket and to suspend procedural schedule for the reason that Public Service and the intervening utilities in this case have reached a settlement in principal involving a resolution of service boundary lines.  Public Service requested that the application be held in abeyance since the parties needed time to submit proposals, agreements, and stipulations to the Commission.  By Interim Order No. R99-873-I, the motion was granted.

By Interim Order No. R03-1004-I, Public Service was ordered to file a status report concerning its application in Docket No. 99A-029G and Kinder Morgan was ordered to file a status report concerning its application in Docket No. 00A-428G.  Both Public Service and Kinder Morgan filed Status Reports on September 29, 2003 and October 30 and 31, 2003.  Public 

Service and Kinder Morgan indicated that through the process of negotiations, the parties in the respective dockets had reached an agreement and settlement involving modifications of proposed boundary lines involving the two applications.

6. On December 2, 2003, Kinder Morgan and Public Service filed a Stipulation and Agreement wherein Kinder Morgan agreed to amend its application to conform to the Stipulated Agreement between it and Public Service concerning boundary lines of service.

7. On December 22, 2003, Kinder Morgan filed a motion to amend its application to conform to the Stipulation and Agreement reached between it and Public Service, and amendment to its application.   Kinder Morgan also filed a motion to unconsolidated Docket Nos. 99A-029G and 00A-428G.  

8. By this Stipulation and Agreement, Public Service indicated that it withdraws its intervention in Docket No. 00A-428G.   Kinder Morgan states that it withdraws its opposition to the application of Public Service in Docket No. 99A-029G and supports the issuance of a CPCN to Public Service, which reflects the service territory boundaries between Public Service and Kinder Morgan established in the Stipulation and Agreement.

9. The Stipulation and Agreement filed by Kinder Morgan and Public Service on December 2, 2003 attached to and made a part of this recommended decision is in the public interest, and should be accepted. 

10. On December 1, 2003, Public Service filed a motion to amend its application in Docket No. 99A-029G, and on the same date filed an amendment to its application, which reflects the resolution of disputed service area boundaries between Public Service and the intervening gas utilities, and provides updated company information.  The amended application does not extend the boundaries sought for certification by Public Service from its original application.  Since the boundaries are reduced in the amended application, additional public notice is not required.

11. In its amended application, Public Service requests that the Commission issue a CPCN granting Public Service an exclusive right to provide natural gas delivery services in its historical geographical service area along the northern Front Range of Colorado from south of the border between Douglas and Arapahoe Counties to north of the Ft. Collins area.  The natural gas delivery services include both sale and transportation service to all present and future customers located within the requested geographical area.  Public Service does not seek to be certificated as the exclusive supplier of natural gas commodity in the area proposed for service.  Public Service requests certification only for regulated gas sales service that includes “bundled sales” and delivery components of service.  Public Service plans to continue to transport natural gas supplies to customers located within the proposed service area who purchase supplies from third party sellers.

12. Public Service has provided natural gas service for many years in the geographical area that is requested for certification.  Public Service provides natural gas delivery service in many of the cities and towns and adjacent areas along the Northern Front Range of Colorado, shown in Exhibits C and D of the amendment to the application.  Public Service has franchises with many of the cities and towns in the area requested for certification, as indicated in Exhibit E of the amendment to the application.  

13. By the amended application, Public Service requests an overriding certificate of the historic service territories in the Northern Front Range.  Since Public Service currently serves customers in the territory requested for certification, It has in place facilities to serve its current natural gas customers as well as future customers.  Because of the growth in Metropolitan Denver and the rest of the Northern Front Range, the distribution system and facilities of Public Service and other natural gas utilities have come closer together.  In order to plan for expansion and growth, and to eliminate the building of duplicate facilities, a CPCN describing the precise territorial boundaries of Public Service’s service area would greatly assist Public Service as well as other gas utilities in planning investments in facilities in order to provide natural gas service to customers efficiently and at the least possible cost.

14. Public Service has engaged in considerable discussions and negotiations with the intervening gas utilities.  Public Service states in its Motion to Amend the Application and the Amended Application that Public Service and the intervening gas public utilities have reached an agreement with respect to the boundary lines of the respective gas utilities.  Public Service’s amended application reflects the agreements reached in the negotiations.  Four of the five intervening gas utilities have filed applications with the Commission requesting CPCNs for service areas in the Colorado Front Range.  The fifth intervening utility, Kinder Morgan reached a settlement agreement with Public Service reflected in the Stipulation and Agreement filed on December 2, 2003 attached to and made a part of this recommended decision.

15. No intervenor opposes the amended application of Public Service.  Since this matter is now non-contested and Public Service requests that its application be handled pursuant to the Commission’s modified procedure available for non-contested matters pursuant to § 40-6-109(5), C.R.S., and 4 Code of Colorado Regulations 723-1-24 (the Commission’s Rules of Practice and Procedure), the application will be handled under these provisions.

16. It is found and concluded that a Certificate of Public Convenience and Necessity  incorporating the boundaries of Public Service’s historic natural gas service and surrounding buffer areas as described in the Amended to Application, Exhibits C and D filed with the Commission on December 1, 2003 is in the public interest and should be granted.

17. The Stipulation and Agreement between Kinder Morgan and Public Service filed with the Commission on December 2, 2003 attached to and made a part of this recommended decision as Attachment B is found to be just and in the public interest.

18. Pursuant to § 40-6-109(2), C.R.S., it is recommended the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The motion of Public Service Company of Colorado to amend its application filed on December 1, 2003 is granted.

2. The Stipulation and Agreement between Public Service Company of Colorado and Kinder Morgan, Inc., filed on December 2, 2003, attached to this Recommended Decision as Attachment B is accepted.

3. The motion of Kinder Morgan, Inc. to unconsolidated Docket No. 99A-029G and Docket No. 00A-428G is granted.

4. Public Service Company of Colorado is issued a Certificate of Public Convenience and Necessity to provide natural gas delivery services to all present and future customers located in the service territory described in the maps and metes and bounds description contained in Exhibit C and D of Public Service Company of Colorado’s Amendment to Application filed on December 1, 2003 with the Commission.   The metes and bounds description is attached to this Recommended Decision as Attachment A.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� Greeley Gas Company, a Division of Atmos Energy Corporation changed its name to Atmos Energy Corporation.


� The company changed its name and it currently does business in Colorado as Aquila Networks – PNG.


� K N Energy currently does business in the State of Colorado as Kinder Morgan, Inc.
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