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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for the emergency adoption of expired Rule 4 CCR 723-43, Rules Regarding Quality of Telecommunications Services and Facilities Offered by Incumbent Telecommunications Providers to Competing Telecommunications Providers.  For the reasons set forth in this decision, we now adopt on an emergency basis (i.e., without compliance with the rulemaking requirements for permanent rules set forth in § 24-4-103, C.R.S.) the rules appended to this Order as Attachment A.  We take this emergency action in accordance with the provisions of § 24-4-103(6), C.R.S.

2. Generally, the purpose of the rule adopted by this order is to continue the procedures for maintaining service quality to CLECs that wish to purchase wholesale services and products from Qwest without having to enter into an interconnection agreement (ICA) with them.  This rule had been in effect since at least March 1, 2000.  It expired on June 30, 2004, as stipulated in Rule 723-43-2.  No action was taken before that date to extend it.  

3. The expiration of the Rule leaves only Qwest’s Ninth Revised Statement of Generally Available Terms and Conditions (SGAT) as a way for CLECs to purchase wholesale products and services and receive a defined level of service quality.  However, opting in to the SGAT is a voluntary action that requires entering into an ICA with Qwest.  This Commission recognizes that it is necessary that the  Rule remains in place which will cover other providers who do not have an ICA with Qwest.  

4. Notice of Proposed Rulemaking (NOPR) Docket No. 03R-524T is the current venue for reviewing and rewriting all Commission Rules of Practice and Procedure, including Rule 723-43.  The Commission scheduled a hearing regarding Rule 723-43 for September 20, 2004.  Because the regular rulemaking process will require up to several months to implement permanent rules, the adoption of the of interim rules on an emergency basis is appropriate and serves the public interest.  

5. Therefore, we view this emergency adoption as necessary and appropriate for the continued coverage of wholesale service quality to all telecommunications providers that do not have an ICA with Qwest.  The statutory authority for the emergency adoption of this rule is set forth in §§ 40-2-108, 40-3-101, 40-4-101 and 24-4-103(6), C.R.S.  The rule attached to this order shall be effective immediately upon the mailed date of this decision and shall remain in effect for 210 days, or until permanent rules become effective, whichever period is less.

II. ORDER

A. The Commission Orders That:

1. The rule appended to this decision as Attachment A is hereby adopted on an emergency basis consistent with the above discussion.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 1, 2004.
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