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I. BY THE COMMISSION

A. Statement

1. On July 21, 2004, Qwest Corporation “Qwest” submitted its application for reclassification of certain retail services and products from Part 2 (C.R.S. 40-15-201 et seq.) to Part 3 (C.R.S. 40-15-301 et seq.), pursuant to C.R.S. 40-15-207, and for the deregulation of Commission oversight of all retail services and products pursuant to C.R.S. 40-15-305, except for Basic Emergency Service, N11 Service and Switched Access Charges.  Qwest stated in the application that it was seeking deregulation of Commission oversight of all retail services, including primary lines, additional lines, IntraLATA and InterLATA exchange services, bundled and packaged services, features, operator services necessary for the provision of basic local exchange service, tariffed and customer-specific contracts, public access lines (PAL), and analog private line with a capacity of less than 24 voice grade circuits.  On August 10, 2004, because it was unable to comply with the notice provisions set forth in the applicable rules, Qwest withdrew its application.  Based upon Qwest's withdrawal, the Commission is closing that application docket.

2. In its request to withdraw, however, Qwest notified the Commission that it intends to refile its application in the near future.  Therefore, in preparation for that refiling, we open this docket for the purpose of gathering certain information regarding the state of competition in regulated telecommunications markets in Colorado.  Information the Commission now seeks to gather relates to various aspects of the telecommunications markets that are relevant to the question of effective competition for those products and services regulated by the Commission.  We anticipate that this information will assist the Commission and interested parties in the upcoming Qwest application for reclassification and deregulation.

3. We append to this order (as Attachment A) a survey directed to the telecommunications providers subject to the Commission's jurisdiction.  Those companies listed on Attachment B--these are entities subject to the Commission's regulatory jurisdiction--are directed to submit responses (in this docket) to the survey questions within 21 business days of the effective date of this order.

4. Commission Staff is authorized to review responses to ensure that each company has answered survey questions adequately.  If Staff determines that additional or supplemental responses are necessary and is unable to informally resolve disputes with the companies, Staff may file a motion to compel responses or supplemental responses in this docket.  Such motions shall be served upon any company with whom Staff has a dispute.  Any company so served may file a response in this docket to Staff's motion to compel within 7 business days of the filing of Staff's motion.  Additionally, Commission Staff is authorized to serve follow-up questions upon any entity listed on Attachment B.  Those questions shall relate to topics or issues raised in Attachment A.  Staff shall propose such follow-up questions in writing, filed in this docket, and obtain Commission approval for such questions.

5. Certain criteria for effective competition are included in §§ 40-15-207 and 40-15-305; it is these criteria that will be key components of the survey questions:

a) The extent of economic, technological, or other barriers to market entry and exit;

b)  The number of other providers offering similar services;

c) The ability of consumers to obtain the service from other providers at reasonable and comparable rates, on comparable terms, and under comparable conditions;

d) The ability of any provider of such telecommunications service to affect prices or deter competition;

e) Such other relevant and necessary factors, including but not limited to relevant geographic areas, as the Commission deems appropriate.

6. The Rules Relating to the Claim of Confidentiality of Information Submitted to the Colorado Public Utilities Commission, 4 CCR 723-16, shall apply to this proceeding as modified by Attachment C.  Parties seeking to modify or supplement these confidentiality provisions shall timely file a motion requesting such action by the Commission.  

7. The products and services that are the subject of this competitive analysis are offered in Colorado by a variety of providers, excluding Part 2 services provided by the small rural telecommunications providers.  Those providers include all certificated carriers, Part 2 carriers, all Part 3 carriers, toll resellers, nonoptional operator service providers, and wireless providers certified as Eligible Telecommunications Carriers or Eligible Providers.  These are the entities listed on Attachment B.

8. Time is of the essence in this investigation.  Therefore, the Commission expects timely complete and accurate responses to the questions contained in Attachment A.

II. ORDER

A. The Commission Orders That:

1. This docket is hereby opened for the above-stated purposes.

2. The telecommunications companies listed on Attachment B are directed to file responses as directed in the above-referenced survey, Attachment A, consistent with the above discussion, and are joined as indispensable parties to this docket. 

3. Interested persons may file requests for intervention in this docket, in accordance with the Commission's Rules of Practice and Procedure, 4 CCR 723-1, within 30 days of the effective date of this order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 18, 2004.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________


CARL MILLER
________________________________

Commissioners

 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]



Bruce N. Smith
Director

G:\yELLOW\C04-0984_04M-435T_081804_gk_amm.doc:LP



5

