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I. BY THE COMMISSION

A. Statement

1. On July 6, 2004, Octal Resources, Inc., doing business as O’Neal Water Works (O’Neal Water) filed an application seeking a Commission order authorizing the implementation of its water curtailment plan.  Additionally, O’Neal Water requested:  (1) that this Commission grant a ten-day notice period; and (2) that the Commission authorize the company to provide notice to its customers through posting a notice in the local paper.

2. On July 9, 2004, the Commission by minute entry approved O’Neal Water’s request for a ten-day notice period.  

3. On July 9, 2004, the Commission noticed this application to all interested persons, firms, and corporations.  Additionally, O’Neal Water caused a notice of application to be published in the Pueblo Chieftain on July 14, 2004.  No petition to intervene or notice of intervention has been filed, and thus the application is uncontested.  Accordingly, the application will be determined without a formal hearing in accordance with § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

B. Discussion

4. O’Neal Water provides jurisdictional utility water service to approximately 160 customers in and near the Town of Baxter, which lies just west of the Town of Pueblo Colorado.  O’Neal Water has its own well but must make an annual application to the Arkansas Groundwater Users Association (AGUA) to receive its annual allotment of water.  Each year AGUA, pursuant to the Kansas-Colorado Compact, is required to augment the supply of water in the Arkansas River.  Accordingly, when water is in short supply and the ability for AGUA to obtain water to meet its augmentation requirements is limited, AGUA restricts the amount of water available to members such as O’Neal Water.  The water curtailment plan submitted in this application provides a mechanism for O’Neal Water to implement a program to limit the outside watering practices of its customers.  O’Neal Water hopes that this curtailment program is sufficient to meet the restrictions imposed by AGUA.  

5. Rule 4 CCR 723-1-57 requires a utility filing an application for curtailment of service to mail or deliver notice of the proposed change to each of the utility’s affected customers.  O’Neal Water requests that the Commission waive this requirement and consider their June 4, 2004 letter mailed to each customer informing them of forthcoming water restrictions and the customer notice published in the local newspaper as adequate notice. 

6. In light of recent drought conditions and the continual need to exercise prudent water conservation practices, the Commission recognizes conditions that necessitate a water curtailment program and find that those conditions constitute good cause to grant the Application.   

II. ORDER

A. The Commission Orders That:

1. The Application for authorization to implement the proposed water curtailment plan is granted. Octal Resources, Inc., doing business as O’Neal Water Works, is authorized to file with the Commission the tariff attached to this Order on not less than one day’s notice to the Commission.

2. Octal Resources, Inc., doing business as O’Neal Water Works’ request for a waiver of Rule 4 Code of Colorado Regulations 723-1-57 concerning specific customer notification requirements, for good cause and in consideration of the modified notice process employed by Octal Resources, Inc., doing business as O’Neal Water Works in this proceeding, is granted.   

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the Mailed Date of this Decision.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 27, 2004.
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