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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of proposed rules at 4 Code of Colorado Regulations (CCR) 723-24-6, pertaining to the provisioning of the abbreviated dialing code 5-1-1 for traffic and transportation information.  These rules, with several modifications, make permanent the emergency rules this Commission adopted on December 22, 2003 in Decision No. C03-1429.  These permanent rules also adopt, with several modifications, the rules recommended by the Administrative Law Judge (ALJ) in Recommended Decision No. R04-0509, mailed May 14, 2004.  

2. These rules are enacted within the authority granted to the Commission by the Federal Communications Commission (FCC) pursuant to, In the Matter of Petition by the United States Department of Transportation for Assignment of an Abbreviated Dialing Code (N11) to Access Intelligent Transportation System (ITS) Services Nationwide, NSD-L-99-24, the Use of N11 Codes and Other Abbreviated Dialing Arrangements, CC Docket No. 92-105, Third Report and Order and Order on Reconsideration, FCC 00-256 (rel. July 31, 2000) (Third Report and Order).  In that order, the FCC determined that the U.S. Department of Transportation had demonstrated that assignment of an N11 dialing code for nationwide access to travel and traffic information services was in the public interest, and therefore assigned 5-1-1 for that purpose.  

3. These rules set out the process by which a governmental entity may request the Commission to assign 5-1-1 to provide transportation and traffic information to the citizens of Colorado in accordance with the directives of the Third Report and Order.  These rules also establish the procedures and standards the Commission will utilize to make 5-1-1 assignments and establish the requirements applicable to jurisdictional telecommunications service providers and others.

4. Notice of the proposed rulemaking was published in the Colorado Register.  A hearing on the proposed rules was held before an ALJ on April 9, 2004.  No written comments were received in this docket.  At the hearing, an appearance was entered by MCI, Inc.  No other comments were filed or appearances entered.

5. The ALJ issued her Recommended Decision on May 14, 2004 with the recommended rules attached to that decision.  On May 27, 2004, we stayed that Recommended Decision pending a review of the rules to ensure their accuracy and their consistency with the 2‑1‑1 and 3‑1‑1 rules.

B. Findings of Fact and Conclusions of Law

6. At the hearing before the ALJ, MCI proposed several modifications to the emergency rules.  For example, MCI requested that a petition for assignment of 5-1-1 contain information that identifies the petitioner and a specific contact person.  MCI also suggested language in Rule 4 CCR 723-24-6.5 that specified that actions a provider must take, and the information it must provide to the Commission after it receives notification of an initial Commission decision assigning 5-1-1.  MCI also suggested that the rules specify that providers receive notice of Commission orders that assign 5-1-1 and of Commission orders that establish the time line for assignment and implementation of 5-1-1.  

7. In response to the suggestions proposed by MCI discussed supra, the ALJ incorporated language into the rules reflecting those suggestions.  The ALJ also added new rule 4 CCR 723-24-6.8 which contains language requiring a provider to make a tariff filing with respect to its offering of 5-1-1 service.  The rule also establishes the time frame in which such a filing is to be made.  

8. Additionally, the ALJ added Rule 4 CCR 723-24-6.9 which extracted the language from Rule 4 CCR 723-24-6.6 for ease of reference.  

9. We thank MCI for its comments and applaud the ALJ’s efforts to edit the emergency rules in order to arrive at a set of rules that are logical, clear and concise.  However, after a review of the recommended rules, we find that several further edits are necessary in order that the permanent rules are consistent with the 2-1-1 and 3-1-1 rules we have previously promulgated.

10. We edited language in Rule 4 CCR 723-24-6 to more closely resemble the language from similar rules regarding 2-1-1 and 3-1-1.  We also realigned Rule 4 CCR 723‑24‑6.3 by enumerating the contents of the rule as subparagraphs (a) through (l), rather than assigning a separate rule number to each element.  We find that this allows for ease of reference.  

11. In addition, we eliminated recommended Rule 4 CCR 723-24-6.3.14.  We find it unnecessary to require a “penalty of perjury” statement in the petition since only government entities may apply to provide 5-1-1 service.  We also eliminated the requirement under recommended Rule 723-24-6.5 that we issue notice of a Commission decision assigning 5-1-1 to provide traffic and transportation information within 10 days of that decision.  The decision itself, which will be mailed to all affected jurisdictional telecommunications providers on its effective (mailed ) date will serve as proper notice.  

12. Finally, we added Rule 4 CCR 723-24-6.9, which delineates the procedure necessary for a government entity which is providing 5-1-1 service to discontinue such service.  This ensures that proper notice is provided to the public as to the discontinuance and alternative methods of obtaining traffic and transportation information is available.

II. ORDER

A. The Commission Orders That:

1. The proposed rules relating to the provisioning of the abbreviated dialing code 5‑1‑1 for traffic and transportation information, rules 4 Code of Colorado Regulations 723-24-6 attached to this Order are adopted.

2. The rules shall be effective 20 days after publication by the Secretary of State.

3. The opinion of the Attorney General of the State of Colorado shall be obtained regarding the constitutionality and legality of the rules.

4. A copy of the rules adopted by this Order shall be filed with the Office of the Secretary of State for publication in The Colorado Register.  The rules shall be submitted to the appropriate committee of the Colorado General Assembly if the General Assembly is in session at the time of this Order becomes effective, or to the committee on legal services, if the General Assembly is not in session, for an opinion as to whether the adopted rules conform with § 24‑4‑103, C.R.S.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the mailed date of this Order.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 20, 2004.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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