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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for reconsideration of an oral decision granting the Auraria Higher Education Center’s application at issue in this matter.  During the Commissioner’s weekly meeting on June 8, 2004, we orally granted the application without considering two notices of intervention of right that were filed by the Regional Transportation District (RTD), and the Union Pacific Railroad Company that were not placed on the agenda.

2. RTD’s intervention opposes granting this application until a formal agreement between the parties regarding construction of the crossing is finalized and filed with the Commission.

3. It is the Commission’s understanding that a final agreement is close to being complete, and that it will soon be filed with the Commission.

4. Pursuant to § 40-6-112(1), C.R.S., the Commission may amend prior decisions, and such a decision shall have the same effect as an original decision. We believe that the interventions should have been considered, and that a final agreement on construction of the crossing should be filed pursuant to Commission Rule 4 Code of Colorado Regulations 723-1-51(d)(1).  We therefore amend our oral decision to show that the application was not granted.  We also amend our decision to show that consideration of this application was postponed until a future weekly meeting after the agreement has been finalized.

II. ORDER

A. The Commission Orders That:

1. Our oral decision at our weekly meeting on June 8, 2004 is amended to show that the Auraria Higher Education Center’s application was not granted.  

2. We also amend our oral decision at our weekly meeting on June 8, 2004 to show that this matter will be considered at a future weekly meeting after a final agreement has been filed with the Commission consistent with our discussion above.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

4. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 16, 2004.
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