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I. statement

1. The captioned petition of CenturyTel of Eagle, Inc., was filed with the Colorado Public Utilities Commission (Commission) on November 20, 2003.

2. Public notice of the petition was provided on November 26, 2003.  Voicestream PCS II Corporation, doing business as T-Mobile USA, Inc., and AT&T Wireless Services of Colorado, LLC, AT&T Wireless PCS, LLC, Fort Collins-Loveland Cellular Telephone Company, and Greeley Cellular Telephone Company (collectively, AT&T Wireless) have filed timely interventions in this matter. 

3. On December 17, 2003, the Commission referred this matter to the undersigned administrative law judge with instructions to process the same in an expedited manner.  

4. A telephonic pre-hearing conference was held on December 30, 2003, for the purpose of discussing procedures and a procedural schedule governing this case.  Appearances were entered on behalf of all parties by their respective legal counsel.

5. All parties are in agreement that the issues involved in this proceeding can be decided by the Commission on a “summary judgment” basis without the necessity of conducting discovery, submitting pre-filed testimony, or holding a formal hearing.  Accordingly, the procedural schedule set forth in paragraphs 1 through 3 of Section II.A. of the Order that follows implements deadlines for the submission of a joint statement of agreed undisputed material facts and briefs by the parties.  

6.  In the event, the parties are unable to jointly agree on a statement of undisputed material facts by the deadline imposed below, paragraphs 5 through 11 of Section II.A. of this Order implements an alternative procedural schedule that provides for the submission of pre-filed direct and answer testimony and a formal hearing.  If this alternative procedural schedule is used, rebuttal and cross-answer testimony may be presented orally at the hearing and certain modifications to the Commission’s discovery rules will be imposed.  The alternate procedural schedule will become moot if a timely joint statement of agreed undisputed material facts is filed by the parties.    

II. order

A. It Is Ordered That:

1. The parties shall file a joint statement of agreed undisputed material facts on or before January 9, 2004.  Such statement shall include an acknowledgement by the parties that the facts set forth therein are all the facts necessary for a complete resolution of the petition submitted by CenturyTel of Eagle, Inc., in this docket.

2. Each party shall file an initial brief setting forth the legal basis for its contention that it is entitled to a ruling on the petition in its favor as a matter of law on or before January 23, 2004.  Such brief shall be served on all parties electronically or by hand delivery on the same date it is filed with the Commission or via overnight delivery for receipt on the next business day.

3. Each party may submit a brief in response to the initial briefs referred to above on or before February 6, 2004.

4. In the event the parties do not timely file a joint statement of agreed undisputed material facts as contemplated by paragraph 1 above, the procedures and procedural schedule set forth in paragraphs 5 through 11 below shall be followed.

5. CenturyTel of Eagle, Inc., shall file its direct testimony and exhibits, in question and answer form, on or before January 12, 2004.

6. Voicestream PCS II Corporation, doing business as T-Mobile USA, Inc., AT&T Wireless Services of Colorado, LLC, AT&T Wireless PCS, LLC, Fort Collins-Loveland Cellular Telephone Company, and Greeley Cellular Telephone Company shall file their answer testimony and exhibits, in question and answer form, on or before January 23, 2004.

7. Any desired rebuttal or cross-answer testimony shall be submitted orally at hearing.  

8. The hearing of this matter is scheduled as follows:

DATE:

January 29, 2004

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado

9. All testimony/exhibits, discovery, and discovery motions shall be served on all parties electronically or by hand delivery on the same date they are filed with the Commission or via overnight delivery for receipt on the next business day.  

10. Responses to all written discovery shall be served within seven calendar days of service of the discovery requests to which they are directed.  Objections to discovery shall be served within three calendar days of receipt of the discovery.  Motions to compel discovery shall be filed within seven calendar days of receipt of objections to discovery.  In all other respects, discovery shall be governed by Rules 77(a) and (b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations, 723-1-77(a) and (b).

11. Any desired post-hearing Statements of Position shall be filed on or before February 9, 2004.

This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge

 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]



Bruce N. Smith
Director

G:\ORDER\505T.doc:srs









5

