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I. statement

1. The captioned application of Kyle Buis, doing business as Pegasus Transit (Pegasus), was filed with the Colorado Public Utilities Commission (Commission) on October 21, 2003, and was published in the Commission’s “Notice of Applications Filed” on October 27, 2003.

2. Timely interventions have been filed in this matter by Shamrock Taxi of Fort Collins, Inc., doing business as Shamrock Shuttle, Inc. (Shamrock Taxi), and Greeley Airport Shuttle, Inc., doing business as Rocky Mountain Shuttle, Ltd. (RMS).

3. On December 3, 2003, the Commission issued an Order setting this matter for hearing on December 30, 2003, in Ft. Collins, Colorado.

4. On December 16, 2003, Shamrock Taxi filed a Motion to Dismiss Application (Motion).  The Motion requests that the application be dismissed by virtue of Pegasus’ alleged failure to timely submit a list of its witnesses and copies of its exhibits as required by Rule 71(b)(4) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-71(b)(4).

5. On December 22, 2003, the response period to the Motion was shortened to noon on December 29, 2003.  See, Decision No. R03-1436-I.  

6. On December 29, 2003, RMS filed its Joinder in the Motion (Joinder).

7. Pegasus did not submit a response to the Motion.

8. The Commission’s official file in this matter does not contain a list of Pegasus’ witnesses or copies of its exhibits as required by 4 CCR 723-1-71(b)(4).  However, the undersigned administrative law judge (ALJ) has been advised by a member of the Commission’s Transportation Staff that, on or about December 15, 2003, Pegasus electronically forwarded him a pleading entitled “Witness List for the P.U.C. Hearing Currently Scheduled for: December 30, 2003”.  That pleading indicates that a copy of the same was sent to counsel for Shamrock Taxi and RMS.  Both the Motion and the Joinder indicate that counsel did not receive a copy of this pleading.

9. Pegasus is represented in this matter on a pro se basis.  That, along with its apparent attempt to submit a witness/exhibits list filing as described above, mitigates against the dismissal of the application at this time.  Therefore, the Motion will be denied.  However, the December 30, 2003, hearing will be vacated and will be re-scheduled to a later time.  In this regard, the parties and their counsel shall submit an advisement concerning their availability for such a re-scheduled hearing through and including March 31, 2004, on or before January 7, 2004.  It will be presumed that any party who fails to submit a timely advisement is available for hearing on any business day between the date of this Order and March 31, 2004.
  A revised procedural schedule governing this case will be established once a new hearing date is set.  

10. Pegasus is advised to secure, review, and follow the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, in connection with the further processing of this application.  Specifically, future filings must be made in accordance with 4 CCR 723-1-5 (i.e., directed to the Commission’s Director and not to a member of its Staff) and 4 CCR 723-1-7 (i.e., by hand delivery, by mail or by facsimile transmission and not electronically; and containing proof of service on all other parties or their counsel).  Except for witnesses endorsed by another party or necessary for rebuttal or impeachment purposes, witness list filings must identify the witness by name or the entity he/she represents and must also provide the address of the witness/entity.  Also, except for exhibits endorsed by another party or necessary for rebuttal or impeachment purposes, copies of all exhibits Pegasus intends to use at the hearing must be provided to counsel for all other parties.

11. The ALJ telephonically advised counsel for Shamrock Taxi and RMS of the substance of this Order on the afternoon of December 29, 2003.  He attempted to similarly notify Pegasus, but was advised that the telephone numbers (970-988-2227 and 1-800-PEGASUS) previously provided to the Commission were not in service.  An attempt was also made to provide a copy of this Order to Pegasus electronically, but transmission to the e-mail address available to the Commission (TransportNeeds2@aol.com) produced a response indicating that the transmission was undeliverable.         

II. order

A. It Is Ordered That:

1. The Motion to Dismiss Application filed in this matter by Shamrock Taxi of Fort Collins, Inc., doing business as Shamrock Shuttle, Inc., is denied.

2. The hearing of this matter, scheduled for December 30, 2003, is vacated.

3. All parties and/or their counsel shall submit an advisement concerning their availability for a re-scheduled hearing in this matter through and including March 31, 2004, on or before January 7, 2004.

4. This Order shall be effective immediately.
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� Although an attempt will be made to re-schedule the hearing on a date available to all concerned, that may not be possible in light of the statutory deadlines imposed by § 40-6-109.5, C.R.S., and/or hearing room availability in Ft. Collins, Colorado.  
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