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I. statement

1. On July 28, 2003, Colorado Natural Gas, Inc. (CNG), filed an application requesting a Certificate of Public Convenience and Necessity (CPCN) to construct and operate a natural gas distribution system and to provide natural gas delivery services in certain areas within Jefferson County, Colorado, specifically in an area adjacent to Conifer, Jefferson County, Colorado.

2. The Commission issued notice of the application on July 30, 2003.

3. On August 29, 2003, Public Service Company of Colorado (Public Service) filed a Petition to Intervene and Request for Hearing.

4. On September 12, 2003, Staff of the Colorado Public Utilities Commission (Staff) filed an Entry of Appearance, Notice of Intervention, and Request for Hearing.

5. On September 26, 2003, Public Service filed a notice withdrawing its opposition to the application, and its request for hearing.  Public Service stated that after further review of CNG’s application, Public Service determined that no overlap or conflict existed in the area requested by CNG..

6. On December 16, 2003, CNG and Staff filed a Joint Motion to Approve Stipulation and Agreement in Resolution of Proceeding and Request for Waiver of Response Time.  On the same date, CNG and Staff filed a Stipulation and Agreement in Resolution of Proceeding.

II. findings of fact and conclusions of law

7. CNG is a public utility subject to the jurisdiction of the Commission.

8. CNG is a Colorado corporation involved in the purchase, transmission, distribution, and sale of natural gas within the State of Colorado.  CNG currently serves residential and commercial customers within its current certificated areas within the State of Colorado.

9. By the instant application, CNG requests to expand its service territory in an area north and west and south and east of Confer, Jefferson County, Colorado.  CNG requests certification by this Commission authorizing it to construct, operate, and maintain a natural gas mainline and distribution system in order to provide natural gas sales and transportation services to customers located in an area surrounding Confer, Colorado as more fully described in the Stipulation and Agreement, Exhibit Nos. 1 and 2, attached to and made a part of this Recommended Decision.  There currently is no natural gas service in the requested area of service.

10. CNG proposes to serve the subdivisions of Conifer Mountain, Evergreen Meadows, Conifer Meadows, Black Mountain Estates, Brook Forest, Evergreen Hills, Buffalo Park, Piano Meadows, Rampart Highlands, Shiloh, Wamblee Valley, Glen Elk, and Alpine Hills.

11. Under the terms of the Stipulation and Agreement in Resolution of Proceeding, the parties agree that a CPCN should be issued to CNG authorizing it to construct, own, operate, and maintain a six-inch mainline beginning at a point along the Xcel Energy system located in Section 3, Township 6S, Range 71W, and proceeding through private rights-of way within the Evergreen Meadows West Subdivision.

12. The parties also agree that a CPCN should be issued to CNG to authorize it to construct, own, operate, and maintain natural gas distribution facilities within the areas described in Exhibit No. 1 of the Stipulation and Agreement.

13. CNG agrees to maintain separate accounting and records to track revenues and expenses for each service area, namely Bailey, Cripple Creek, and the new service territory adjacent to Conifer.  CNG agrees to maintain documentation pursuant to the requirements of the Federal Energy Regulatory Commission Uniform System of Accounts in order to support all rate base and expense items by service area.

14. The parties further agree that the Conifer area expansion should be self-sustaining, paying its own way without leveraging on existing customers in the Bailey or Cripple Creek service territories.  The parties agree that the rates for new customers in the new Conifer service area will be the same as the current rates for customers in the Bailey service area.  The parties agree that rates for Bailey, Conifer, and Cripple Creek may be adjusted after the conclusion of any rate case before the Commission.

15. It is found and concluded that the Stipulation and Agreement in Resolution of Proceeding filed on December 16, 2003 is just and in the public interest.  The Stipulation and Agreement should be approved.

16. It is further found that there is a need for natural gas service in the proposed service area surrounding Conifer as described in Exhibit No. 1 of the attached Stipulation and Agreement.

17. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The Stipulation and Agreement in Resolution of Proceeding filed on December 16, 2003 by Colorado Natural Gas, Inc., and Staff of the Colorado Public Utilities Commission is accepted and approved.

2. Colorado Natural Gas, Inc., is issued a Certificate of Public Convenience and Necessity to construct and operate a natural gas distribution system and to provide natural gas and delivery services in designated areas in the Conifer area within Jefferson County, Colorado as described in Exhibit Nos. 1 and 2 attached to the Stipulation and Agreement in Resolution of Proceeding.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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