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I. statement

1. On June 27, 2003, Pine Drive Telephone Company (Pine Drive) filed advice letter No. 70 and accompanying tariffs.   Pine Drive stated that the purpose of the filing is to comply with 4 Code of Colorado Regulations 723-41-18.6.1.1 that requires companies who are requesting a change in their Colorado High Cost Funding to make a filing with proper support.  Pine Drive requested that it be allowed to increase its composite switched access rates by approximately 0.2 percent and to increase its High Cost Support Mechanism (HCSM) support to $493,629 annually.

2. Pine Drive requested that the tariffs accompanying Advice Letter No. 70 become effective on 30 days’ statutory notice or, on August 1, 2003.

3. By Decision No. C03-0804, mailed on July 28, 2003, the Commission suspended the effective date of the tariffs for 120 days until December 1, 2003, and scheduled the matter for hearing on November 20, 2003.

4. Staff of the Colorado Public Utilities Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) filed notices of intervention.

5. The Commission referred the matter to an Administrative Law Judge for hearing.

6. On November 19, 2003, Pine Drive filed a Motion to Vacate the Procedural Schedule and Hearing Date since the parties have reached a settlement of all of the issues, and would be filing a stipulation and settlement agreement.

7. The motion of Pine Drive was granted in Interim Order No. R03-1305-I (November 20, 2003).

8. By Decision No. C03-1311, mailed on November 24, 2003, The Commission further suspended the tariff sheets filed with Advice Letter No. 70 for 90 days until February 27, 2004.

9. On December 5, 2003, Pine Drive, Staff, and OCC filed a Stipulation and Settlement Agreement and a Joint Motion to Approve the Settlement Agreement. 

II. findings of fact and conclusions of law

10. Under the terms of the Stipulation and Settlement Agreement, attached to and made a part of this Recommended Decision, the parties agreed that:  (a) the imputed capital structure is a 40/60 debt to equity ratio; (b) return on equity is 9.5 percent; (c) the USF support amount received by Pine Drive during the test period is $26,076; (d) the weighted average cost of capital is 8.0 percent; and (e) the revenue requirement for Pine Drive is $1,049,476.

11. The parties also agree that the request for HCSM funding is based on proper support supplied by Pine Drive for an increase in the funding for high loop costs and high local switching costs, and that Pine Drive shall be entitled to HCSM support in the amount of $362,455 annually.  The HCSM support shall be retroactive to October 1, 2003 and shall continue without a reduction for two years to and including October 1, 2005, unless amended by subsequent legislation or rule change.

12. The parties agree that Pine Drive’s switched access rates decrease in the amount of approximately 14.8 percent as noted in Schedule 5 to Exhibit A of the Stipulation and Settlement Agreement.  The parties agree that upon approval of the Stipulation and Settlement Agreement, Pine Drive will file an amended Advice Letter No. 70 with appropriate tariff sheets, updated access rates, and a new effective date in the form of a compliance filing to be filed on one day’s notice.

13. The parties agree to other adjustments reflected in paragraphs 5 and 6 of the Stipulation and Settlement Agreement concerning the rent expense issue and other adjustments found in Exhibit A, page 7 of the Settlement Agreement, including an adjustment of $40,000 rate case expense, amortized over a three year period.

14. It is found and concluded that based upon the prefilied testimony filed in this docket and upon the terms of the Stipulation and Settlement Agreement, the Settlement Agreement is just and in the public interest.  The Stipulation and Settlement Agreement should be accepted.

15. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The Stipulation and Settlement Agreement filed by Pine Drive Telephone Company, the Staff of the Colorado Public Utilities Commission, and the Office of Consumer Counsel on December 5, 2003 is accepted and approved.

2. Pine Drive Telephone Company shall file an amended advice letter and tariff sheets consistent with the Stipulation and Settlement Agreement, attached to, and made a part of this Recommended Decision.  The amended advice letter and tariff sheets shall be filed on not less than one day’s notice.

3. Advice Letter No. 70 and accompanying tariffs filed on June 27, 2003 by Pine Drive Telephone Company is permanently suspended.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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