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I. statement

1. On October 6, 2003, Staff of the Commission (Complainant) issued Civil Penalty Assessment Notice (CPAN) No. 28347 to Freedom Cabs, Inc. (Respondent).  The CPAN charges Respondent with one violation of 4 Code of Colorado Regulations (CCR) 723-31-23.3, Refusal of Service, alleged to have occurred on October 2, 2003.  The stated penalty is $200.

2. On October 10, 2003, the Commission issued an Order Setting Hearing and Notice of Hearing, scheduling a hearing for November 14, 2003.

3. The hearing was held as scheduled.  Ted Barrett, of Staff appeared for Complainant.  Richard Morris and Abdul Nur appeared for Respondent.  Testimony was received from witnesses and Exhibit No. 1 was marked for identification and admitted into evidence.  At the end of the hearing, the matter was taken under advisement.

4. Pursuant to § 40-6-109, C.R.S., the record and exhibits of the proceeding and a written recommended decision are transmitted to the Commission.

II. findings of fact and conclusions of law

5. Ted Barrett of Staff testified that he received a complaint filed by Mr. Adam Fay who indicated that on October 2, 2003, Freedom Cab no. 925 refused service at the downtown Denver Weston Hotel.  Mr. Barrett testified that Mr. Fay stated that on October 2, 2003 he approached Freedom Cab no. 925 at the Weston Hotel with a bicycle and requested that the driver of the cab take him to the Capital Hill area of Denver.  Mr. Fay indicated that the driver of the cab told him that the trunk was full and that he should either take the next taxi in line at the hotel, or the bus.  

6. In response to the complaint, Mr. Barrett conducted an investigation.  He determined that the driver of Freedom Cab no. 925 on October 2, 2003 at the downtown Denver Weston was Abdul Nur.  In response to Mr. Barrett’s request, Mr. Nur, submitted a written statement on October 3, 2003.  (See Exhibit No. 1.)  In his written statement, and his testimony at the hearing, Mr. Nur stated that he was parked at the downtown Weston Hotel on October 2, 2003.  At approximately 2:00 p.m. on that date, a man approached him with a bicycle and asked him to provide transportation to the State Capital.  Mr. Nur informed the man that his taxicab trunk could not accommodate the bicycle because the trunk was full with two large snow tires.  The man seeking transportation demanded that Mr. Nur open the trunk so that he could verify the veracity of Mr. Nur’s statement that the trunk was full.  Mr. Nur responded that he had a full trunk and refused to open the trunk.  At that point, the proposed passenger became very upset, started to yell profanities, and accused Mr. Nur of lying.  Mr. Nur stated that he felt threatened by the tone of the man’s voice.  Mr. Nur stated that he informed the man that he would not take him but that he should take the next cab in line.

III. discussion

7. Rule 4 CCR 723-31-23.3 Refusal of Service, states that an operator or driver of any taxicab shall not refuse to provide transportation to any passengers on request unless the proposed passenger “…is acting in an unlawful, disorderly, or endangering matter or there is a previous commitment of the taxicab equipment…”.  The evidence of record establishes that the conduct of the man with the bicycle who requested transportation could reasonably be construed by Mr. Nur as disorderly or endangering.  Mr. Nur in his statement, Exhibit No. 1, states that he felt threatened by the tone of his voice.  Therefore, a civil penalty will not be assessed in this case.

8. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

IV. ORDER

A. The Commission Orders That:

1. The complaint of the Colorado Public Utilities Commission v. Freedom Cabs, Inc., and Civil Penalty Assessment Notice No. 28347 filed against Freedom Cabs, Inc., is dismissed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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