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I. statement

1. On March 31, 2003, 1-800-RECONEX, Inc., doing business as USTel (Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Service and for a Letter of Registration to Provide Emerging Competitive Telecommunications Services.  

2. Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) intervened.  There are no other Intervenors.  

3. Applicant filed direct testimony and exhibits.  Intervenors filed answer testimony and exhibits.  Applicant filed rebuttal testimony and exhibits.  

4. Applicant has waived the provisions of § 40-6-109.5, C.R.S., in this proceeding.  See Decision No. R03-0996-I at ¶ 6.  

5. By Decision No. R03-1191-I, the undersigned Administrative Law Judge (ALJ) scheduled the hearing in this matter for December 17, 2003.  

6. On December 11, 2003, the parties filed a Joint Motion to Accept Stipulation and Settlement Agreement and Vacate Hearing (Motion) or, in the Alternative, to Reschedule Hearing and Allow for Telephone Testimony (Alternative Motion) and Request for Waiver of Response Time (Request).  A Stipulation and Settlement Agreement and its two Exhibits (Stipulation) accompanied the filing.  The Stipulation was signed by Applicant, Staff, and OCC (i.e., all the parties in this proceeding) and, if accepted, will resolve all issues in this matter.  

7. In the Motion the parties jointly request that the Commission accept the Stipulation without a hearing.  In the Alternative Motion, if a hearing is to be held, the parties request that the hearing be rescheduled and that the testimony of one witness for Applicant be taken by telephone.  

8. The ALJ has reviewed the Motion and the Stipulation.  The prefiled testimony and exhibits set out the positions of the parties in this case.  The Stipulation and its Exhibits are clear.  The ALJ has no questions for the parties and finds that a hearing on the Stipulation is not necessary.  Granting the Motion will not prejudice any party.  Accordingly, the Motion (insofar as it requests that the hearing be vacated) will be granted; and the hearing scheduled for December 17, 2003, will be vacated.  

9. Because the hearing is vacated, the Alternative Motion will be denied as moot.  

10. The parties request waiver of response time.  All parties have signed the Stipulation and join in the Motion.  Granting the Request will not prejudice any party.  The Request will be granted, and response time will be waived.  

II. order

A. It Is Ordered That:  

1. The Joint Motion to Accept Stipulation and Settlement Agreement and Vacate Hearing, insofar as it requests that the scheduled hearing be vacated, is granted.  

2. The hearing scheduled for December 17, 2003, is vacated.  

3. The Alternative Motion to Reschedule Hearing and Allow for Telephone Testimony is denied as moot.  

4. The Request for Waiver of Response Time is granted.  

5. Response time to the Joint Motion to Accept Stipulation and Settlement Agreement and Vacate Hearing or, in the Alternative, to Reschedule Hearing and Allow for Telephone Testimony is waived.  

6. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge

 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]



Bruce N. Smith
Director

G:\ORDER\126T.doc:srs









4

