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I. statement 

1. On February 18, 2003, the Commission issued Decision No. C03-0164 in this proceeding.  In that decision the Commission specified the annual report forms which “each utility holding a certificate of public convenience and necessity or letter of registration to provide telecommunications services,” and each registered reseller of toll services are to use to file their annual reports for calendar year 2002.  Id. at ¶¶ 3-4.  The Commission stated that the 2002 annual reports are to be filed no later than April 30, 2003, and that a filing utility may request an enlargement of time.  Id. at ¶¶ 5-6.  

2. The Commission also discussed the one filing requirement which cannot be waived or extended:  “All telecommunications utilities must also submit a copy of the report of gross regulated intrastate operating revenues required by the Colorado Department of Revenue, Form DR 525.”  Id. at ¶ 3 (emphasis supplied).  The Commission stated that a “motion for extension of time may not include [a request for an extension of time for] submittal of the Form DR 525.”  Id. at ¶ 6 (emphasis supplied).  

3. By Decision No. R03-0696-I, the Administrative Law Judge (ALJ) granted the request of Qwest Corporation (Qwest) for an extension of time to file its annual report with the Commission.  Qwest was given until July 29, 2003, to file its annual report for calendar year 2002.  The extension of time was predicated on Qwest filing its Form DR 525.  

4. By Decision No. R03-0780-I, the ALJ granted the request of Qwest for a second extension of time to file its annual report with the Commission.  In the request for a second extension of time, Qwest represented that it had filed its Form DR 525 and provided copies to the Commission.  Qwest was given until October 31, 2003, to file its annual report for calendar year 2002.  The extension of time was predicated on Qwest’s having filed its Form DR 525.  

5. By Decision No. R03-1125-I, the ALJ granted the request of Qwest for a third extension of time to file its annual report with the Commission.  Qwest was given until December 31, 2003, to file its annual report for calendar year 2002.  The extension of time was predicated on Qwest’s having filed its Form DR 525.  

6. On December 4, 2003, Qwest filed its Fourth Motion for Extension of Time to File Annual Report (Motion).  The Motion states that restated audited financial statements have not been issued at the Qwest level, although they are available at the consolidated level.  Qwest states that it needs additional time to prepare and to file its annual report after the restated audited financial statements for Qwest have been received.  Qwest seeks a further extension of time, to and including February 27, 2004, within which to file its annual report for calendar year 2002.  The Motion cautions that the necessary work may not be concluded by February 27, 2004.  If the work is not completed, the Motion states that Qwest will file an appropriate request with the Commission.  

7. The ALJ finds that the Motion states good cause, that no party will be prejudiced by the granting of the Motion, and that the Motion should be granted.  

8. Decision No. R03-0780-I, at ¶ 8, stated: 

The ALJ notes that the availability of annual reports containing audited and final data and financial information is often a necessary precondition to the ability of the Commission and of interested parties to conduct review of, and to give thoughtful consideration to, proposals made by QCC, USLD, and Qwest.  By this Order, QCC, USLD, and Qwest are put on notice that authorization to late-file their 2002 annual reports, whether in this Order or in previous Orders entered in this docket, does not shorten or reduce the time otherwise available to interested persons to review the audited and final 2002 annual reports, when they are filed, as part of a review of proposals made by QCC, USLD, and/or Qwest.  Granting the Motions is an accommodation made in recognition of the situation in which QCC, USLD, and Qwest find themselves with respect to the restatement of their financial reports.  This accommodation may not be used to disadvantage persons who may need to use the audited and final data and final 2002 annual reports when they are filed.  

9. The above-quoted language applies equally to the further extension of time granted by this Order.  

II. order

A. It Is Ordered That:

1. The Fourth Motion for Extension of Time to File Annual Report filed by Qwest Corporation is granted.  

2. Absent further order of the Commission, Qwest Corporation must file its 2002 Annual Report with the Commission on or before February 27, 2004.  

3. This Order shall be effective immediately.  
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