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I. statement

1. On November 13, 2003, the undersigned administrative law judge (ALJ) issued a decision recommending that the captioned application seeking approval for the permanent transfer of Parts I through IV of Certificate of Public Convenience and Necessity (CPCN) PUC No. 7010&I from The Mountain Men, Inc., and Jon Nicholls, its Trustee in Bankruptcy (Mountain Men), to Colorado Tour Lines, LLC, doing business as Gray Line of Denver, be granted.  See, Decision No. R03-1279.  Ordering Paragraph No. 5 of that decision imposed certain requirements on Mountain Men, including the filing of a terminating annual report for the period of January 1, 2003, through the effective date of Decision No. R03-1279.

2. On December 1, 2003, Mountain Men filed a Motion to Provide Verified Statement in Lieu of Terminating Annual Report (Motion).  The Motion observes that there are no operations under CPCN PUC No. 7010&I to report for 2003 since such operations have been continuously suspended since September 30, 2002.  See, Docket Nos. 02A-670CP, 03A-080CP, and 03A-404BP.  The Motion also notes that Mountain Men’s 2002 annual report documents operations up to the September 30, 2002, suspension date.  It also notes that Mountain Men has been in Chapter 7 Bankruptcy since October 2002.

3. In light of the above, Mountain Men seeks to have the Verified Statement of Jon S. Nicholls, its Bankruptcy Trustee, accepted in lieu of the terminating annual report filing requirement imposed by Decision No. R03-1279.  A copy of the Verified Statement is attached to the Motion.  Mountain Men contends that Mr. Nicholls’ statement is more informative than literal compliance with Decision No. R03-1279 since it explains the circumstances surrounding the absence of operations in 2003.

4. The ALJ agrees with Mountain Men that good cause exists for accepting Mr. Nicholls’ Verified Statement in lieu of the terminating annual report.  Accordingly, Ordering Paragraph No. 5 of Decision No. C03-1279 will be modified to that effect.

II. ORDER

A. It Is Ordered That:

1. The Motion to Provide Verified Statement in Lieu of Terminating Annual Report filed December 1, 2003, by The Mountain Men, Inc., and Jon Nicholls, Trustee, its Trustee in Bankruptcy, is granted.

2. The Verified Statement of Mr. Jon Nicholls is accepted in lieu of the terminating annual report required by Ordering Paragraph No. 5 of Decision No. C03-1279.  Ordering Paragraph No. 5 of Decision No. C03-1279 is hereby modified consistent with the provisions of this Order.

3. This Order shall be effective immediately.
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� In Paragraph III of the Verified Statement Mr. Nicholls indicates that the Commission approved suspension of operations under CPCN PUC No. 7010&I commenced on September 30, 2003.  The ALJ assumes this to be a typographical error and that Mr. Nicholls intended to refer to September 30, 2002.  
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