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I. statement

1. The captioned proceedings were commenced on May 5, 2003, when Roggen Telephone Cooperative Company (Roggen) filed Advice Letter No. 47, with accompanying tariffs sheets (Docket No. 03S-246T), and a request for waiver of Rule 17 of the Commission’s Rules Prescribing the High Cost Support Mechanism (HCSM) and Prescribing the Procedures for the Colorado High Cost Administration Fund, 4 Code of Colorado Regulations (CCR) 723-41 (HCSM Rules)(Docket No. 03V-170T).

2. By Decision No. C03-0647 dated June 12, 2003, the Commission suspended the effective date of the tariffs filed by Roggen with Advice Letter No. 47, consolidated Docket Nos. 03S-246T and 03V-170T, and assigned these matters to the undersigned administrative law judge (ALJ).  By Decision No. C03-1126 dated October 2, 2003, the Commission further suspended the effective date of the subject tariffs.

3. Timely interventions were filed in these matters by the Staff of the Colorado Public Utilities Commission and the Colorado Office of Consumer Counsel.  

4. This consolidated proceeding was originally set for hearing on October 3, 2003.  The hearing was re-scheduled twice, first to November 4, 2003, and then to November 5, 2003.  See, Decision Nos. R03-0900-I and R03-1197-I.  The deadlines originally established by Decision No. C03-0647 for the submission of pre-filed testimony and exhibits were similarly extended.  See, Decision Nos. R03-0846-I, R03-0900-I, and R03-1028-I.  

5. On September 12, 2003, Roggen filed the direct testimony and exhibits of Peggy Manino, its General Manager, and Chad A. Duval, a Senior Consultant for GVNW Consulting, Inc.  On October 22, 2003, Roggen filed Mr. Duval’s revised direct testimony and exhibits.

6. On October 22, 2003, Roggen filed an Unopposed Motion to Vacate Hearing, Accept Stipulation and Settlement Agreement, Set New Hearing Date if Necessary and Waive Response Time (Motion to Accept Stipulation) as well as a Motion to Withdraw Application and for Waiver of Response Time (Motion to Withdraw Application).  A Stipulation and Settlement Agreement (Stipulation) signed by the parties was filed contemporaneously with these pleadings.

7. On October 23, 2003, the Motion to Accept Stipulation was granted to the extent it sought a continuance of the November 4, 2003, hearing date.  A hearing in connection with the Stipulation was scheduled for November 5, 2003, with the understanding that the ALJ would advise the parties of the necessity of proceeding with such a hearing on or before October 31, 2003.  See, Decision No. R03-1197-I.  On that date the ALJ advised the parties that a hearing would not be necessary.

II. FINDINGS AND CONCLUSIONS

8. Roggen is a cost-based rural telecommunications service provider.

9. In Docket No. 03S-246T, Roggen seeks Commission approval to increase its composite switched access rates by approximately 11.3 percent and its composite special access rates by 5.3 percent.  The methodology utilized by Roggen in support of these rate increases is described at pages 13 through 19 of Mr. Duval’s direct testimony and exhibits CAD-3 through CAD-9 attached thereto.  Roggen’s pro forma tariffs reflecting these increases are attached to the Stipulation as Exhibit A.  Pursuant to 4 CCR 723-41-18.1 and 4 CCR 723-41-18.2, Roggen seeks total annual HCSM funding of $7,150 based on these rate increases.  Mr. Duval provides a description of the calculation of this HCSM funding amount at page 11 of his direct testimony and in Exhibit CAD-6 attached thereto.  

10. In Docket No. 03V-170T Roggen seeks a waiver of 4 CCR 723-41-17 for the purpose of recovering from HCSM funding the difference between its local revenue requirement and the revenue attributable to its local rates (local shortfall), an amount of $58,170 annually.  The basis for this waiver request is set forth at pages 11-12 of Mr. Duval’s direct testimony.  See also, Exhibit CAD-3 attached thereto.

11. The increased rates and levels of HCSM funding requested in these proceedings results from investments made by Roggen in network upgrades for the provisioning of residential basic local exchange service, all as more fully described in the direct testimony submitted by Ms. Manino.

12. Under the terms of the Stipulation, the parties agree that the composite rate increases for switched access and special access set forth in Advice Letter No. 47 are just and reasonable, are in the public interest, and should, therefore, be approved.  In addition, the parties agree that Roggen has provided proper support for annual increases in HCSM funding for both high loop costs pursuant to 4 CCR 723-41-18.1 and for high local switching costs pursuant to 4 CCR 723-41-18.2 in the total amount of $7,150.  The parties further agree that this level of funding should be effective as of October 1, 2003.  Exhibit B attached to the Stipulation summarizes the parties’ agreement with regard to these rate increases and this level of HCSM funding.

13. Under the Stipulation the parties also agree that Roggen is not entitled to recover the requested $58,170 local shortfall through a waiver of 4 CCR 723-41-17.  The Motion to Withdraw Application is in furtherance of this portion of the parties’ agreement.  Roggen has represented that implementation of the rate increases and HCSM funding afforded by the terms of the Stipulation will enable it to provide adequate service without the additional HCSM funding requested in Docket No. 03V-170T.

14. The parties recognize that the issues raised by the waiver application involve important policy considerations involving the HCSM administrative and support level rules found at 4 CCR 723-41-18.  The parties agree that such issues may again be addressed in a future filing by Roggen wherein it may seek to raise its local residential and business rates from their current levels.  In that event, none of the parties will be restricted in the position they may take with regard to these issues.

15. Having considered the Stipulation, as well as the pre-filed testimony and exhibits submitted in this matter, it is recommended that the Commission approve the Stipulation as filed and without modification.  The Stipulation is just and reasonable, is in the public interest, and should be accepted.

16. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

A. The Commission Orders That:

1. The Unopposed Motion to Vacate Hearing, Accept Stipulation and Settlement Agreement, Set New Hearing Date if Necessary and Waive Response Time filed on October 22, 2003, is granted, consistent with the terms of this Order.

2. The Stipulation and Settlement Agreement filed on October 22, 2003, is accepted and approved without modification.  The Stipulation and Settlement Agreement, a copy of which is attached hereto as Appendix A, is incorporated into this Order as is fully set forth herein.

3. The parties shall comply with all terms of the Stipulation and Settlement Agreement.

4. The Motion to Withdraw Application and for Waiver of Response Time filed on October 22, 2003, is granted.  Docket No. 03V-170T is closed.

5. Within ten days of the effective date of this Order, Roggen Telephone Cooperative Company shall file an advice letter citing this Decision as authority to implement, on not less than one day’s notice, the switched access and special access rates set forth in the pro forma tariff sheets attached to the Stipulation and Settlement Agreement as Exhibit A.

6. The agreed increased level of Colorado High Cost Fund funding for Roggen Telephone Cooperative Company provided for in the Stipulation and Settlement Agreement of $7,150 shall become effective as of October 1, 2003. 

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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