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I. statement

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) on August 7, 2003, and was published in the Commission’s “Notice of Applications Filed” on August 11, 2003.  

2. On August 14, 2003, The Mountain Guides, Inc., doing business as Scenic Mountain Tours (TMG), filed its Intervention by Right in this matter.       

3. On September 26, 2003, The Mountain Men, Inc., doing business as Best Mountain Tours filed a motion to dismiss the TMG Intervention (Motion to Dismiss) and an alternative motion to require TMG to obtain legal counsel (Motion Requiring Counsel).  On September 30, 2003, Colorado Tour Lines, LLC, doing business as Gray Line filed a pleading indicating that it joined in the relief requested by these motions.

4. On October 6, 2003, the response time to the above-described motions was shortened to October 9, 2003.  See, Decision No. R03-1133-I.  TMG did not submit a response to either motion.

5. On October 10, 2003, the Motion Requiring Counsel was granted and TMG was ordered to secure legal counsel in this matter on or before October 20, 2003.  TMG was advised that its intervention would be stricken if it failed to do so.  TMG was also ordered to submit a response to the Motion to Dismiss, through counsel, on or before October 24, 2003.  The Motion to Dismiss was held in abeyance until that time.  TMG was also advised that its failure to respond to the Motion to Dismiss would be deemed a confession of the same and would result in a grant of the subject motion.  See, Decision No. R03-1159-I.  

6. A review to the Commission’s file reveals that TMG has not retained legal counsel in this matter.  Nor has it responded to the Motion to Dismiss.  Accordingly, the TMG intervention will be stricken and the Motion to Dismiss will be granted.

II. order

A. It Is Ordered That:

1. The intervention submitted in the captioned proceeding by The Mountain Guides, Inc., doing business as Scenic Mountain Tours, is stricken.

2. The Motion to Dismiss the Intervention of The Mountain Guides, Inc., doing business as Scenic Mountain Tours, filed by The Mountain Men, Inc., doing business as Best Mountain Tours and Jon Nicholls, its Trustee in Bankruptcy, is granted.

3. This Order shall be effective immediately.
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� Dismissal of the TMG intervention renders this matter uncontested thereby qualifying it for processing under the Commission’s modified, no-hearing procedure.  Therefore, no hearing will be scheduled and a ruling in connection with the application will be issued in a forthcoming recommended decision.    
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