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I. statement

1. On August 22, 2003, Darrel and Terry Segers, doing business as Designated Driver Services (Designated Driver), filed its Application to Operate as a Contract Carrier by Motor Vehicle for Hire (Application).  The Application commenced this docket.  

2. On September 8, 2003, the Commission gave public notice of the Application.  See Notice of Applications Filed, dated September 8, 2003, at 1.  The Notice established a procedural schedule and set a hearing date in this proceeding.  

3. On October 2, 2003, Tazco, Inc., doing business as Sunshine Taxi (Intervenor), filed a timely intervention by right in this matter.  This is the only intervention in this proceeding.  

4. On October 16, 2003, the Commission issued its Order Setting Hearing and Notice of Hearing in this proceeding.  That order set the hearing in this matter for November 6, 2003, in Grand Junction, Colorado.  In view of the pending motions, discussed infra, the hearing will be vacated.  

5. On October 16, 2003, Designated Driver filed a “Request [for] Denial of Intervention of Tazco Inc. d/b/a Sunshine Taxi and Petition for Approval of Permit Application to Operate as a Contract Carrier and Preliminary List of Exhibits” (Request to Dismiss Intervention).  On October 24, 2003, Intervenor filed a Response to the Request to Dismiss Intervention.  That request is under advisement.  

6. On October 24, 2003, Intervenor filed its Motion to Dismiss Application, Request for Shortening of Response Time and Request for Expedited Action (Intervenor Motion).  The Intervenor served the motion on Designated Driver by first-class mail on October 24, 2003.  Designated Driver is located in Grand Junction, Colorado.  See Certificate of Mailing.  

7. The Motion to Dismiss Application raises issues pertaining to the ability of Designated Driver to meet its burden of proof in this case; the legal status of the persons or entity seeking the permit; and the ability of Designated Driver to proceed without counsel.  Intervenor raises a number of related issues in its response to the Request to Dismiss Intervention.  

8. Intervenor requests that response time to the Motion to Dismiss Application be shortened to October 31, 2003.  This is not a reasonable period of time for Designated Driver to respond to the Motion to Dismiss Application.  At present, Designated Driver is not represented by counsel and, therefore, may require some time to understand the bases of the Motion to Dismiss Application.  In addition, given that it was sent first-class mail, the Intervenor Motion likely will not be delivered to Designated Driver until Monday, October 27, 2003, at the earliest.  This leaves only a few days for Designated Driver to read, to analyze, to formulate its response to, and to write its response to the Motion to Dismiss.  Then, by October 31, 2003, Designated Driver in Grand Junction would need to file the response with the Commission in Denver; this might further shorten the time available for Designated Driver to respond.  Finally, the Motion to Dismiss Application raises issues which are sufficiently complex to require more than a few days to prepare a response.  For these reasons, the undersigned Administrative Law Judge (ALJ) will deny the request for shortened response time.  

9. In view of the denial of the request for shortened response time, the response time established in Rule 4 Code of Colorado Regulations 723-1-22(b) governs.  Designated Driver will be ordered to respond to the Motion to Dismiss on or before November 7, 2003.  

10. The hearing scheduled for November 6, 2003, has been vacated.  No new hearing date has been scheduled.  Thus, it is unnecessary to provide expedited action on the Motion to Dismiss.  The request for expedited action on the Motion to Dismiss Application will be denied.  

II. order

A. It Is Ordered That:  

1. The hearing scheduled for November 6, 2003, is vacated.  

2. The Request for Shortening of Response Time is denied.  

3. The Request for Expedited Action is denied.  

4. Response to the Motion to Dismiss Application is due on or before October 7, 2003.  

5. This Order shall be effective immediately.  
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