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I. statement

1. These two proceedings concern Civil Penalty Assessment Notice (CPAN) Nos. 28249 and 28302.  On September 22, 2003, Commission Staff and Respondent Denver Mountain Express filed their Stipulation of Settlement and Motion to Close Docket.  By this motion the parties indicate that they have reached a settlement for the matters charged in the two CPANs.

2. A review of the violations which are the subject of these proceedings raise a number of questions.  Some of the issues raised by this settlement include the following:

1.
The violations alleged on lines nos. 17, 18, and 20 in CPAN No. 28249 appear to be identical.  Are they the same or are they different?

2.
The violations alleged on lines nos. 10, 11, and 12 of CPAN No. 28249 appear identical.  Are they the same or are they different?

3.
The reference to the “DVI” is unclear.  Is this one report, or several reports?

4.
The violation alleged on line no. 5 of CPAN No. 28302 contains an allegation of a fraudulent or intentionally false entry on a DOT certificate.  What are the circumstances surrounding this, and who made the alteration?

5.
The proposed penalty of $4,700 is approximately 70 percent of the amount originally charged.  This is significantly higher than the somewhat standard 50 percent for a respondent that cooperates, admits all allegations, and agrees to pay the fine.  Why is there this departure?

3. The parties will be given 14 days to supplement their Motion with additional information addressed to the questions set forth above.

II. ORDER

A. It Is Ordered That:

1. The parties shall have 14 days from the date of this Order to supplement their Motion as indicated above.

2. This Order shall be effective immediately.
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