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I. STATEMENT  
1. On March 4, 2003, Qwest Corporation (Qwest) submitted its Notice of Filing Ninth Revised Statement of Generally Available Terms and Conditions and Motion for Approval.  This filing opened Docket No. 03M-078T.  

2. On March 14, 2003, by Decision No. C03-0282, the Commission ordered Qwest to give notice of the March 4, 2003 filing to every person or company which has an effective or proposed interconnection agreement with Qwest.  The Commission ordered Qwest to give the required notice within seven days of the effective date of Decision No. C03-0282.  

3. On April 11, 2003, AT&T Communications of the Mountain States, Inc. (AT&T), and WorldCom, Inc. (WorldCom), filed a Joint Response in Partial Opposition to Qwest’s Motion for Approval of the changes to the Statement of Generally Available Terms and Conditions (SGAT) contained in the Ninth Revised SGAT.  Qwest filed a Reply to the Joint Response on April 21, 2003.  

4. On May 5, 2003, as relevant here, the Commission determined that it would conduct a hearing regarding the rate for Enhanced Extended Loop (EEL) Channel Performance contained in the Ninth Revised SGAT.  See Decision No. C03-0464 at ¶¶ 4-5.  

5. In Appendix A to Decision No. C02-0409, entered in Docket No. 99A-577T, the rate for EEL Channel Performance is shown as “no rate element.”  Qwest seeks to change the rate for EEL Channel Performance to that stated in Appendix A to the Ninth Revised SGAT.  

6. Pursuant to 47 U.S.C. § 252(f), the Commission allowed the proposed rate for EEL Channel Performance to go into effect and to remain in effect during the investigation and hearing.  Decision No. C03-0464 at ¶ 2 & n. 2.  Section 252(f)(4) provides that a state commission, such as this Commission, may allow a filed SGAT provision, including rates, to take effect; may conduct a hearing on a provision which has been allowed to take effect; and, at the conclusion of the hearing, may approve or disapprove the filed SGAT provision.  Decision No. C03-0464 at ¶ 3.  Should the Commission determine, after hearing, that the rate for EEL Channel Performance ought to be less than that contained in the Ninth Revised SGAT, the Commission may order Qwest to make refunds.  Id. at ¶ 5.  

7. On May 21, 2003, the Commission opened this docket for the investigation of the Qwest-proposed rate for EEL Channel Performance.  The proposed rate for EEL Channel Performance is the only rate at issue in this investigation.  See Decision No. C03-0537.  

8. The Commission determined that an Administrative Law Judge (ALJ) should conduct the investigation.  This docket was assigned to the undersigned ALJ.  

9. On July 23, 2003, the ALJ issued Decision No. R03-0815-I.  That Order, inter alia, found Qwest to be an indispensable party; established an intervention period; established a procedural schedule; and set hearing dates of October 22 and 23, 2003.  By Decision No. R03-0932-I, the ALJ changed the hearing dates to October 29 and 30, 2003, on her own motion.  

10. Interventions were filed timely by WorldCom; by Sprint Communications Company, L.P., doing business as Sprint (Sprint); and by AT&T.  No other person intervened.  

11. Qwest filed its direct testimony and exhibits on August 22, 2003, and supplemented that filing on August 25, 2003.  This is the only testimony presented in this case.  

12. On September 24, 2003, Qwest, WorldCom, and AT&T filed a Joint Motion for Approval of Stipulation and Settlement Agreement (Joint Motion).  The Stipulation and Settlement Agreement (Stipulation) accompanied this motion.  Sprint opposed neither granting the Joint Motion nor accepting the Stipulation.  

II. FINDINGS AND CONCLUSION  
13. The Stipulation is a full settlement of the issue presented in this docket, namely, whether the $ 8.48 rate for DS0 EEL Low Side Channelization and the $ 4.83 rate for DS1/DS0 Low Side Channelization found in Exhibit A to Qwest’s Ninth Revised SGAT are correct (see Ninth Revised SGAT at Appendix A, § 9.23.6.5).  

14. The Stipulation states that the quoted EEL rates should be, and are, the same as the rates for Unbundled Dedicated Interoffice Transport (UDIT) Channel Performance found in Exhibit A to Qwest’s Ninth Revised SGAT (see Ninth Revised SGAT at Appendix A, § 9.6.7).  The parties agree that having the cited EEL rates and the cited UDIT rates be the same is consistent with, and appropriately implements, Decision No. C01-1302 at ¶ VIII, 3.  The parties also state that the direct testimony and exhibits filed by Qwest provide a basis to support setting the EEL Channel Performance rates at the levels contained in the Ninth Revised SGAT, Appendix A.  

15. Based on the filed testimony, on the cited language of Decision No. C01-1302, and on review of the Stipulation, the ALJ finds that the Stipulation is just, reasonable, and in the public interest.  Further, given the agreement of all the parties, the ALJ finds that granting the Joint Motion and accepting the Stipulation will not prejudice any party.  Finally, the ALJ finds that the $ 8.48 rate for DS0 EEL Low Side Channelization and the $ 4.83 rate for DS1/DS0 Low Side Channelization found in Exhibit A to Qwest’s Ninth Revised SGAT at § 9.23.6.5 are appropriate and that no refund is required.  

16. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER

A. The Commission Orders That:  

1. The Joint Motion for Approval of Stipulation and Settlement Agreement is granted.  

2. The Stipulation and Settlement Agreement is accepted and approved without modification.  

3. The Stipulation and Settlement Agreement, a copy of which is attached hereto as Appendix A, is incorporated by reference into this Order as if fully set forth.  

4. The parties shall comply with all terms of the Stipulation and Settlement Agreement.  

5. The $ 8.48 rate for DS0 Enhanced Extended Loop Low Side Channelization and the $ 4.83 rate for DS1/DS0 Low Side Channelization found in § 9.23.6.5 of Exhibit A to Qwest Corporation’s Ninth Revised Statement of Generally Available Terms and Conditions are appropriate.  No refund is required.  

6. Docket No. 03I-213T is closed.  

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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