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I. statement

1. On October 2, 2003, OmniTRAX, Inc., and Great Western Railway of Colorado, LLC (Respondents) and the City of Greeley (Complainant) filed an Unopposed Motion for Protective Order and Waiver of Response Time.

2. Complainant served discovery requests on Respondents on September 22, 2003.  Part of Complainant’s discovery requests Respondents’ fee schedule.  Respondents state that the fee schedule is an internal proprietary document that is confidential.

3. Respondents and Complainant assert that while the Commission’s Rules Relating to the Claim of Confidentiality of Information submitted to the Colorado Public Utilities Commission, 4 Code of Colorado Regulations (CCR) 723-16, Rule 16-3.1 is fairly broad in its scope, Counsel for Complainant and Respondents believe that 4 CCR 723-16-3.4, (procedure for filing confidential information under seal) does not cover a case where the confidential information is not filed with the Commission since discovery requests and responses are not filed with the Commission. 

4. Complainant and Respondents therefore request that the Commission issue a protective order that will protect the propriety fee schedule produced in response to Complainant’s data requests.   They request that the Commission require any party seeking to file the confidential fee schedule with the Commission for any purpose, comply with the requirements of 4 CCR 723-16-3.4 relating to filing confidential information under seal.  Complainant and Respondents also request that the Commission order the return of the proprietary fee schedule to counsel for Respondents within ten days of the close of the instant docket.

5. Complainant and Respondents state that they have agreed to be bound by the terms of the motion whether or not the Commission grant the relief requested in the motion.  Complainant and Respondents also agree that should either party seek to file the schedule with the Commission for any reason, Complainant and Respondents will follow the procedures contained in 4 CCR 723-16 for filing confidential information under seal.

6. Respondents and Complainant state that they have contacted Staff of the Public Utilities Commission (Staff), who is a party to this docket, and that Staff does not object to the motion.

7. The unopposed motion asserts good grounds for the relief requested, therefore the motion will be granted.

II. order

A. It Is Ordered That:

1. The unopposed motion of the City of Greeley, OmniTRAX, Inc., and Great Western Railway of Colorado, LLC for a protective order is granted.

2. Complainant and Staff of the Public Utilities Commission shall not copy, disburse, or share the proprietary fee schedule produced to them as part of Respondents’ responses to data requests, or any of the information contained in the fee schedule except to persons necessary for the purposes of this docket.  Any party who receives the confidential information will be bound by the terms of this Order and the information contained in the confidential fee schedule shall be used only for the purposes of the instant docket.  In addition, any party seeking to file the propriety fee schedule with the Commission shall comply with the requirements of 4 Code of Colorado Regulations 723-16 for the filing of confidential information under seal.  Any party who is in possession of the confidential fee schedule shall within ten days of the close of the instant docket return the confidential fee schedule to counsel for Respondents.

3. Response time to the motion is waived.

4. This Order is effective immediately.
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