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I. statement 

1. On September 16, 2003, Eschelon Telecom of Colorado, Inc. (Complainant or Eschelon), filed an Accelerated Formal Complaint (Complaint) against Qwest Corporation (Respondent or Qwest).  Appended to the Complaint are nine exhibits.  The Complaint commenced this proceeding.  

2. Eschelon served its Complaint on Qwest by hand-delivery and by United States Mail on September 16, 2003.  See Certificate of Service attached to Complaint.  

3. On September 16, 2003, the Commission served its Order to Satisfy or Answer on Qwest.  In that Order, the Commission directed the Respondent to the procedures contained in Rule 4 Code of Colorado Regulations (CCR) 723-1-61(k), governing accelerated complaints.  

4. On September 16, 2003, the Commission issued its Order Setting Hearing and Notice of Hearing in this docket.  That Order established a hearing date of October 28, 2003.  

5. On September 22, 2003, the undersigned Administrative Law Judge (ALJ) issued Decision No. R03-1081-I.  That decision, inter alia, set out the procedural schedule for this proceeding and established a prehearing conference for October 15, 2003.  

6. Complainant and Qwest are the only parties in this docket.  

7. On October 3, 2003, the Complainant and Qwest filed a Joint Motion for Entry of New Procedural Schedule (Joint Motion).  In the Joint Motion, the parties state that, in their opinion, this proceeding should be determined on cross-motions for summary judgment; that, as a result, no hearing is necessary; and that the now-scheduled prehearing conference and hearing should be vacated, along with the existing procedural schedule.  The parties propose the following schedule for submission of the motions for summary judgment:  (a) October 17, 2003:  parties submit any discovery disputes to the ALJ; (b) November 7, 2003:  each party submits a motion for summary judgment; and (c) November 21, 2003:  each party submits its response to the motion submitted by the other party.  

8. The Joint Motion states good cause.  Granting the Joint Motion will not prejudice any party as both parties agree to this course of action.  In addition, the ALJ agrees that this proceeding is suited for resolution based on cross-motions for summary judgment without the necessity of a hearing.  The Joint Motion will be granted, with one additional filing date.  The Joint Motion makes no provision for filing a reply to the response.  The ALJ finds that providing the opportunity for filing a reply is warranted in this proceeding.  Therefore, each party may file, on or before December 1, 2003, a reply to the response filed on (or before) November 21, 2003.  

9. The hearing scheduled for October 28, 2003, will be vacated.  The prehearing conference scheduled for October 15, 2003, will be vacated.  The procedural schedule contained in Decision No. R03-1081-I will be vacated.  The briefing schedule contained in ¶ 7, as modified by ¶ 8, will be adopted.  

10. Rule 4 CCR 723-1-22 provides for a 14-day response time to any motion, unless the Commission provides for a different response time.  Because both parties in this proceeding joined in the Joint Motion, response time to the Joint Motion will be waived.  

II. order

A. It Is Ordered That:

1. The Joint Motion for Entry of New Procedural Schedule is granted.  

2. The hearing in this docket, scheduled for October 28, 2003, is vacated.  

3. The prehearing conference in this docket, scheduled for October 15, 2003, is vacated.  

4. The procedural schedule established in Rule 4 Code of Colorado Regulations 723-1-61(k), and as set out in Decision No. R03-1081-I, is vacated.  

5. The briefing schedule set out in ¶¶ I.7 and I.8, supra, is adopted.  

6. The parties shall make the filings as set forth above.  

7. Response time to the Joint Motion for Entry of New Procedural Schedule is waived.  

8. This Order shall be effective immediately.  
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