Before the Public Utilities Commission of the State of Colorado

Decision No. R03-1104-I
Docket No. 03F-350T

R03-1104-IDecision No. R03-1104-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

03F-350TDOCKET NO. 03F-350T
gary w. smith,  

 
complainant,  

v. 

qwest corporation,  

 
respondent.

interim order of 
administrative law judge 
MANA L. JENNINGS-FADER 
requiring filing and giving 
notice to complainant that 
complaint may be dismissed  
Mailed Date:  September 26, 2003

I. statement

1. On August 7, 2003, Complainant Gary W. Smith filed the complaint which commenced this docket.  Complainant appears in this proceeding pro se.  

2. On August 11, 2003, the Commission sent to Respondent Qwest Corporation (Qwest) an Order to Satisfy or Answer.  Incorporated in that Order was a procedural schedule.  See id. at Attachment.  This procedural schedule was vacated by Decision No. R03-1014-I.  

3. The September 25, 2003, hearing was vacated by Decision No. R03-1014-I.  A prehearing conference, to be held by telephone, was scheduled for that date at 9:00 a.m.  Id.  The prehearing conference was to serve two purposes.  First, Mr. Smith was to be prepared to state whether or not he intends to proceed with this complaint.  Second, Mr. Smith and Qwest were to be prepared to discuss a hearing date and dates for filing lists of witnesses and copies of exhibits.  

4. Decision No. R03-1014-I granted Qwest’s Motion for More Definite Statement.  As pertinent here, ¶¶ 10 and 11 of that Decision stated (emphasis in original):  

10.
Complainant will be ordered to file with the Commission and to provide to Qwest, on or before September 12, 2003, the following information:  (a) each telephone number which he claims was disconnected; (b) the telephone numbers or account numbers which he claims were used to “lie about the account balance” (complaint at 1); (c) the telephone numbers for the three telephone lines which, in his opinion, were combined improperly and without his authorization into one bill; (d) each date on which disconnected telephone service was reconnected and the telephone number involved in each disconnection and reconnection; and (e) what Mr. Smith wants the Commission to do (that is, what relief is sought).  

11.
Failure to file and to serve this information in accordance with this Order may result in dismissal of the complaint.  

5. As of the date of this Order, Complainant has not filed the required information due on or before September 12, 2003.  Mr. Smith did not make the filing notwithstanding ¶ 11 of Decision No. R03-1014-I (failure to file the information might result in dismissal of the complaint).  

6. On September 25, 2003, at 9:00 a.m. (the date and time of the scheduled prehearing conference), Mr. Smith was not available to take a call that the prehearing conference was cancelled.  It was necessary to leave a voice message for him.  

7. From Mr. Smith’s failure to make the required filing and his unavailability at the time of the scheduled prehearing conference, it may be that Mr. Smith has abandoned his complaint or wishes to withdraw his complaint.  It also may be, however, that Mr. Smith inadvertently failed to act and wishes to continue with the complaint.  In view of the present uncertainty, the Administrative Law Judge (ALJ) will give Mr. Smith one final opportunity to make the required filing and, by doing so, to indicate that he wishes to proceed with the complaint.  

8. Mr. Smith will be ordered to file with the Commission and to serve on counsel for Qwest, on or before October 8, 2003, the following information:  (a) each telephone number which he claims was disconnected; (b) the telephone numbers or account numbers which he claims were used to “lie about the account balance” (complaint at 1); (c) the telephone numbers for the three telephone lines which, in his opinion, were combined improperly and without his authorization into one bill; (d) each date on which disconnected telephone service was reconnected and the telephone number involved in each disconnection and reconnection; and (e) what Mr. Smith wants the Commission to do (that is, what relief is sought).  

9. If Mr. Smith complies with ¶ 8, above, the ALJ will schedule a prehearing conference to establish further procedural dates and a hearing date.  

10. If Mr. Smith does not comply with ¶ 8, above, the ALJ will find that he has abandoned the complaint and will issue an order dismissing the complaint without prejudice.  

11. This Order is notice that, on or before October 8, 2003, Mr. Smith must file and serve the required information or the complaint will be dismissed without prejudice.  
II. order

A. It Is Ordered That:  

1. On or before October 8, 2003, Complainant Gary W. Smith shall file with the Commission and shall serve on counsel for Qwest Corporation the following information:  (a) each telephone number which he claims was disconnected; (b) the telephone numbers or account numbers which he claims were used to “lie about the account balance” (complaint at 1); (c) the telephone numbers for the three telephone lines which, in his opinion, were combined improperly and without his authorization into one bill; (d) each date on which disconnected telephone service was reconnected and the telephone number involved in each disconnection and reconnection; and (e) what Mr. Smith wants the Commission to do (that is, what relief is sought).  

2. If Mr. Smith makes the required filing and service on or before October 8, 2003, a prehearing conference in this matter will be scheduled.  

3. If Mr. Smith does not make the required filing and service on or before October 8, 2003, the Administrative Law Judge will find that Mr. Smith has abandoned his complaint and will enter an order dismissing this proceeding without prejudice.  

4. This Order shall be effective immediately.  
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