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I. statement

1. On June 27, 2003, South Park Telephone Company (South Park or Applicant) filed its Application for Approval of its Application for HCSM Support and Motion for Waiver of Certain Commission Rules Pertaining to HCSM Support (4 CCR 723-41-18.6.1.3 and 723-27-Part 2) (Application).  Confidential Exhibits 1 through 9 appended to the Application were filed with the Commission under seal.  The Application commenced this proceeding.  South Park did not file its testimony and exhibits with the Application.  

2. Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) (collectively, Intervenors) filed timely interventions.  There are no other intervenors.  

3. On August 28, 2003, Applicant filed a Motion to Set Prehearing Conference and Vacate Schedule.  As this Motion seeks the same relief as that granted in Decision No. R03-0971-I, dated August 27, 2003, the Motion will be denied as moot.  

4. On September 16, 2003, pursuant to Decision No. R03-0971-I, the undersigned Administrative Law Judge (ALJ) held a prehearing conference.  All parties were present, were represented, and participated actively in the prehearing conference.  

5. Applicant proposed a procedural schedule and hearing dates which would accommodate a recommended decision and, if exceptions are taken, a Commission decision on exceptions by March 12, 2004, the expiration of the § 40-6-109.5(1), C.R.S., time frame.  The parties had discussed the proposed schedule prior to the prehearing conference.  There was general agreement with the proposal.  Refinements and clarifications occurred during the prehearing conference.  

6. The following procedural schedule and hearing dates will be adopted for this proceeding:  (a) Applicant shall file its direct testimony and exhibits on or before October 9, 2003; (b) each Intervenor shall file its answer testimony and exhibits on or before November 7, 2003; (c) Applicant shall file its rebuttal testimony and exhibits on or before November 24, 2003; (d) each Intervenor shall file its cross-answer testimony
 and exhibits on or before November 24, 2003; (e) each party shall file its corrected testimony and exhibits on or before December 2, 2003; (f) each party shall file its prehearing motion(s)
 on or before December 2, 2003;
 (g) hearing in this docket shall be scheduled for December 9 and 10, 2003; and (h) post-hearing statements of position shall be filed on or before December 29, 2003, and, absent further order, no response to those statements of position will be permitted.  

7. Testimony, exhibits, motions, and responses to motions shall be served on all parties by electronic means (e.g., by electronic mail, by facsimile) with paper copy to follow or by in-hand delivery on counsel on the dates stated in ¶ 6, supra.  

8. Rule 4 Code of Colorado Regulations (CCR) 723-1-77 governs discovery propounded with respect to Applicant’s direct testimony and exhibits and governs discovery propounded with respect to Intervenors’ answer testimony and exhibits except that service shall be by electronic means (with paper copy to follow) or by in-hand delivery to counsel for the responding party.  

9. For discovery propounded with respect to rebuttal testimony and exhibits and with respect to cross-answer testimony and exhibits, the following requirements govern:  (a) discovery shall be served electronically (with paper copy to follow) or in-hand delivery to counsel for the responding party; (b) discovery shall be propounded and served electronically (with paper copy to follow) or in-hand to counsel for responding party not later than noon on November 26, 2003; and (c) responses shall be due and served electronically (with paper copy to follow) or in-hand delivery to counsel for requesting party not later than seven calendar days after service of the requests.  This paragraph applies only to discovery addressed to rebuttal testimony and exhibits and to discovery addressed to cross-answer testimony and exhibits.  

10. For discovery propounded with respect to corrected testimony and exhibits, the following requirements govern:  (a) discovery shall be served electronically (with paper copy to follow) or in-hand delivery to counsel for the responding party; and (b) responses shall be due and served electronically (with paper copy to follow) or in-hand delivery to counsel for requesting party not later than three calendar days of service of the requests.  This paragraph applies only to discovery addressed to corrected testimony and exhibits.  

11. Copies of all discovery requests and responses must be served on all counsel.  Except in testimony or as necessary to support a motion, parties shall not file discovery requests and responses with the Commission and shall not serve discovery requests and responses on the Commission advisors (including Commission counsel) identified by Staff in the Rule 9(d) Notice and in the Amended Rule 9(d) Notice filed in this docket.  

12. For discovery requests and responses served by electronic means (e.g., by electronic mail, by facsimile), a paper copy of any document must follow the electronic service for service to be effected and effective.  The paper copy may be mailed or hand-delivered, provided the mailing or hand-delivery occurs on the same day as the electronic service.  

13. Reference to testimony and exhibits in direct examination, in cross-examination, and in filings (e.g., motions, statements of position) shall be to the paper copy.  This should reduce confusion caused by differences in pagination and line numbers.  

14. With respect to any stipulation reached, parties are to provide, at the time the stipulation is filed and in addition to the paper copies required to be filed, an electronic version (on a 3.5” diskette, or on a CD, in MS Word or MS Excel format) of the stipulation and of all attachments or exhibits.  

15. Rule 4 CCR 723-1-22(d)(3) states:  “If a pleading refers to new court cases or other authorities not readily available to the Commission, six copies of each case or other authority shall be filed with the pleading.”  If a party wishes the ALJ to consider a cited authority, other than an opinion of the United States Supreme Court, a reported Colorado state court opinion, or a Commission decision, the party must provide copies of that cited authority.  

16. The parties are requested to provide the decision number when referring to a Commission decision.  

II. order

A. It Is Ordered That:

1. The Motion to Set Prehearing Conference and Vacate Schedule is denied as moot.  

2. The procedural schedule set out above in this Order is adopted.  

3. Hearing shall be conducted in this matter at the following dates, time, and place:  

DATES:
December 9 and 10, 2003  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL-2  
 

Denver, Colorado  

4. The parties shall follow the procedures and shall make the filings set forth above.  

5. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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� Cross-answer testimony and exhibits can address, and respond to, only answer testimony and exhibits.


� This date does not apply to motions to compel response to discovery or to motions to compel response to audit.  Parties should file those motions as the need arises.  The ALJ will consider a motion to compel on an expedited basis.


� No written response to a prehearing motion is required, although a party may file a response if it wishes to do so.  Oral argument on pending motions will be heard the first day of hearing.  
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