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I. statement, findings, and conclusions

1. On July 8, 2003, Applicants America 1 Limousine, LLC, doing business as Shuttle USA and Mohinder J. Grover filed an application for approval to transfer encumbrance.

2. On July 14, 2003, the Commission issued notice of the application as follows:

For an order of the Commission authorizing the transfer of an encumbrance of Certificate of Public Convenience and Necessity PUC No. 55363, previously authorized by Decision No. C01-0368, in Docket No. 01A-097CP-Transfer/Encumbrance from America 1 Limousine, LLC, doing business as Shuttle USA (Najeeb Butt, Manager), c/o 224 Carl Springs Mews, N.E. Calgary, Alberta, Canada T3J-3R8, in favor of Mohinder J. Grover, 11491 E. Maplewood Avenue, Aurora, Colorado 80012.

3. On August 13, 2003, Denver Mountain Express, Inc., filed a Notice of Intervention.

4. The Commission set this matter for hearing for September 19, 2003.

5. On August 13, 2003, Shafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (Wolf) filed a Petition to Intervene and Petition for Declaratory Order.

6. By Decision No. R03-1034-I, mailed on September 10, 2003, the petition of Wolf to intervene was granted and ruling on the Petition for Declaratory Order was deferred.

7. On September 11, 2003, Applicants filed a Motion to Dismiss Interventions and Wolf’s Petition for Declaratory Order. On the same day, Applicants filed a  Motion to Vacate and Reschedule the Hearing.

8. On September 15, 2003, Applicants filed a Motion to Set Aside, Modify, or Stay Interim Order No. R03-1034-I.

9. On September 15, 2003, Applicants filed a Motion to Dismiss the Application.  The basis for the Motion to Dismiss is that the Commission lacks subject matter jurisdiction (the transfer of negotiable instruments and/or liens between creditors of a motor carrier) and jurisdiction over the Applicants in this proceeding.  Response time to the Motion is waived. 

10. The Motion to Dismiss is supported by good cause, and a dismissal would not prejudice the other Parties.  The Motion will be granted under the provisions of Rule 4 Code of Colorado Regulations 723-22(h)(1) that provides for voluntary dismissals. 

11. Since Applicants’ motion to voluntarily dismiss its application will be granted, the pending motions are moot and therefore denied.

12. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Motion of Applicants America 1 Limousine, LLC, doing business as Shuttle USA and Mohinder J. Grover to dismiss the application is granted.

2. Docket No. 03A-296CP is dismissed and said docket is closed.

3. The hearing currently scheduled for September 19, 2003 is vacated.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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