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tazco, inc., d/b/a sunshine taxi,  


Complainant,  

v.

darrel g. segers and terry marie segers, individually and d/b/a star taxi and/or designated drivers, and darrel g. segers, leslie g. cardin, daniel j. mcguire and kerrie a. foster, individually and d/b/a association of owner operators and/or designated drivers,  


respondents and counter-complainants,  

v. 

tazco, inc., d/b/a sunshine taxi,  


counter-respondent.

recommended decision of 
administrative law judge 
mana l. jennings-fader 
accepting stipulations, granting 
motion for entry of default 
Judgment as to two respondents, 
entering judgment by default 
AS TO TWO RESPONDENTS, issuing 
CEASE AND DESIST ORDER,
and closing docket  
Mailed Date:  September 17, 2003

Appearances:

Charles M. Williams, Esq., for Complainant Tazco, Inc., doing business as Sunshine Taxi;  



Darrell G. Segers and Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, Respondents, pro se;  

Leslie G. Cardin, individually and/or doing business as Association of Owner Operators and/or Designated Drivers, Respondent, pro se; and  

No appearance by, or on behalf of, Daniel J. McGuire and Kerrie A. Foster, Respondents.  

I. STATEMENT  
1. On April 22, 2003, Complainant Tazco, Inc., doing business as Sunshine Taxi (Tazco or Complainant) filed the Verified Formal Complaint which commenced this docket (Complaint).  The Complaint outlines a course of conduct which, Tazco alleges, Respondents Darrel G. and Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, and Respondents Darrel G. Segers, Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster, individually and/or doing business as Association of Owner Operators and/or Designated Drivers, undertook and which constituted unlawful for-hire motor carrier operations in Grand Junction, Colorado, and environs.  The Complaint asks the Commission to issue cease and desist orders to prevent the named Respondents from offering to provide, or providing, regulated transportation services without appropriate Commission authority; to assess appropriate fines and/or other sanctions against each named Respondent; to find that the individual and collective actions of the named Respondents constitute wanton and willful violations of the statute and the Commission rules; and to grant such other and additional relief as the Commission deems appropriate and necessary.  

2. On April 23, 2003, the Commission issued its Order to Satisfy or Answer to Respondents Darrel G. Segers and Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers (collectively, Star Taxi).  

3. On April 23, 2003, the Commission issued its Order to Satisfy or Answer to Respondents Darrel G. Segers, Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster, individually and/or doing business as Association of Owner Operators and/or Designated Drivers.  

4. On April 23, 2003, by Order Setting Hearing and Notice of Hearing, the Commission established a hearing date of June 17, 2003.  

5. On April 23, 2003, Complainant filed a Motion to Consolidate Docket No. 03A-108CP with Verified Formal Complaint in Docket No. 03F-164CP.  By Decision No. R03-0540-I, Administrative Law Judge Fritzel denied Tazco’s motion.  Judge Fritzel later affirmed this decision.  See Decision No. R03-0622-I.  

6. On May 7, 2003, Star Taxi filed a Response to the Complaint, a Counter-Complaint, and a motion to dismiss the Complaint.  The undersigned Administrative Law Judge (ALJ), inter alia, denied the motion to dismiss the Complaint in Decision No. R03-0544-I.  The Counter-Complaint alleged that Complainant had engaged in activities which, according to Star Taxi, violated the statute and Commission rules.  

7. On May 14, 2003, Complainant moved to dismiss the Counter-Complaint or for more definite statement of the Counter-Complaint.  By Decision No. 03R-0544-I, the ALJ denied the motion to dismiss and granted the alternative motion for more definite statement.  

8. On May 27, 2003, Star Taxi filed an Amended Counter-Complaint.  

9. On May 28, 2003, Complainant filed, inter alia, a Motion to Vacate the June Hearing and a request that this proceeding be heard in Grand Junction, Colorado, immediately following the hearing in Docket No. 03A-108CP.  By Decision No. R03-0628-I, inter alia, the requests were granted; the June hearing was vacated; and a June 17, 2003, prehearing conference was scheduled.  

10. On May 30, 2003, at the request of Complainant, the ALJ issued subpoenas and subpoenas duces tecum addressed to Staff members of the Commission.  

11. On June 3, 2003, Tazco filed a Motion to Dismiss Amended Counter-Complaint and alternative motion for enlargement of time within which to respond to Amended Counter-Complaint.  By Decision No. R03-0710-I, inter alia, the motion to dismiss was denied; and the alternative motion for additional time was granted.  

12. On June 16, 2003, Staff of the Commission (Staff) filed a motion to quash and/or to modify the subpoenas and subpoenas duces tecum issued on May 30, 2003.  By Decision No. R03-0710-I, inter alia, the ALJ granted this motion in part.  

13. On June 17, 2003, pursuant to Decision No. R03-0628-I, the ALJ held a prehearing conference in this matter.  Following that prehearing conference, the ALJ issued Decision No. R03-0710-I which, inter alia, established a procedural schedule to accommodate the hearing dates of July 17 and 18, 2003.  Decision No. R03-0710-I was later modified slightly by Decision No. R03-0762-I.  

14. On June 18, 2003, Agnes T. Weir, doing business as Care Cars, moved to intervene in this proceeding.  This motion was granted by Decision No. R03-0762-I.  

15. On June 24, 2003, Complainant filed a Motion Pursuant to C.R.C.P. 37 to Strike the Response of Darrel G. Segers to the Complaint and for an Order Finding that the Allegations of the Complaint Against Darrel G. Segers Are Admitted or Alternative First Motion In Limine.  The motion was decided by Decision No. R03-0762-I.  

16. On July 2, 2003, Complainant filed a Motion for Summary Judgment in its Complaint against Darrel G. Segers and Terry Marie Segers.  Because the Complaint as to Star Taxi has been settled, this Motion will be denied as moot.  

17. On July 7, 2003, Tazco filed its Response to Amended Counter-Complaint, which included its answer and affirmative defenses.  

18. On July 8, 2003, Complainant filed a Motion In Limine Limiting Participation of Darrel G. Segers and Terry Marie Segers and/or Requiring Counsel for Other Entities.  Because the Complaint as to Darrel G. Segers, Terry Marie Segers, and Leslie G. Cardin has been settled and a default judgment will be entered against the remaining Respondents, this motion will be denied as moot.  

19. On July 8, 2003, Complainant filed a Motion for Modification of Those Portions of Interim Decision No. R03-0710-I (I) That Permits the Amended Counter-Complaint to Proceed without an Admission that Darrel G. Segers Is a Public Utility, (II) That Permits Darrel G. Segers to Make Filings on His Own Behalf and on Behalf of Other Persons or Entities, and (III) That Denied Sunshine Taxi’s Motion to Dismiss the Amended Counter-Complaint; and Sunshine Taxi’s Alternative Motion for a More Definite Statement as to the Amended Complaint.  Because the Complaint as to Star Taxi has been settled, this Motion will be denied as moot.  

20. On July 8, 2003, Complainant filed a Motion for Leave to Amend its Response and Incorporated Answer and Affirmative Defenses.  Because the Complaint as to Star Taxi has been settled, this Motion will be denied as moot.  

21. On July 8, 2003, Complainant filed a Motion for Entry of Default Against Respondents Leslie G. Cardin, Daniel J. McGuire and Kerrie A. Foster.  As discussed infra, this Motion will be granted as to Respondents Daniel J. McGuire and Kerrie A. Foster and denied as to Respondent Leslie A. Foster.  

22. On July 14, 2003, Complainant filed a Second Motion Pursuant to C.R.C.P. 37 to Strike the Response of Darrel G. Segers and Terry Marie Segers to the Complaint; for an Order Finding that the Allegations of the Complaint against Darrel G. Segers and Terry Marie Segers are Admitted and for Dismissal of Counter-Complaint or Alternative Second Motion In Limine.  As the Complaint as to Respondents Darrel G. and Terry Marie Segers has been settled, this motion will be denied as moot.  

23. On July 16, 2003, Darrel G. Segers, doing business as Star Taxi and Associates and also known as Designated Drivers, entered into a Stipulation and Settlement Agreement with Staff to settle Docket No. 03G-136CP.  This was a civil penalty proceeding in which Staff alleged five violations of § 40-10-104(1), C.R.S. (operation of a for-hire transportation service without Commission authority).  In the settlement, Mr. Segers admitted to the five violations and agreed to pay a civil penalty.  

At the scheduled time and place, the ALJ called this case for hearing.  Complainant appeared through counsel; and Respondents Darrel G. Segers, Terry Marie Segers, and Leslie G. Cardin appeared pro se.  There was no appearance by, or on behalf of, Respondent Daniel J. McGuire or by, or on behalf of, Respondent Kerrie A. Foster.  

At the hearing, Complainant and Mr. and Ms. Segers informed the ALJ that they had reached a settlement in this case.  Counsel for Tazco presented the substance of the agreement, which had not yet been reduced to writing and signed by the parties.  Mr. and Ms. Segers responded to questions from the ALJ regarding the terms of the settlement and their understanding of those terms.  

At the hearing, Complainant and Ms. Cardin informed the ALJ that they had reached a settlement in this case.  Counsel for Tazco presented the substance of the agreement, which had not yet been reduced to writing and signed by the parties.  Ms. Cardin responded to questions from the ALJ regarding the terms of the settlement and her understanding of those terms.  

On August 8, 2003, Complainant and Respondents Darrel G. Segers and Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, submitted a Stipulation (Segers Stipulation) in full settlement of the Complaint as to those named Respondents.  Several exhibits are attached to the Segers Stipulation.  The Segers Stipulation is attached to this Decision as Appendix A.  

24. On August 8, 2003, Complainant and Respondent Leslie G. Cardin, individually and/or doing business as Designated Drivers, submitted a Stipulation (Cardin Stipulation) in full settlement of the Complaint as to that named Respondent.  One exhibit is attached to the Cardin Stipulation.  The Cardin Stipulation is attached to this Decision as Appendix B.  

25. In accordance with § 40-6-109, C.R.S., the undersigned ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.  

II. FINDINGS AND CONCLUSIONS 
26. Tazco is a Colorado corporation.  It owns and operates Certificate of Public Convenience and Necessity PUC No. 19429.  Under this authority Complainant can provide, inter alia and as relevant here, taxi and call-and-demand limousine service in Mesa County, Colorado, subject to specific restrictions.  

27. Respondents Darrel G. Segers and Terry Marie Segers are individuals.  They operated and provided a nonprofit, voluntary tip, or donation-based passenger transportation service, either individually or as Designated Drivers (or under other names), in Colorado.  The passenger transportation service provided was regulated by the Commission.  At the time they operated and provided this transportation service, Darrel G. Segers and Terry Marie Segers did not hold Commission authority, either individually or as a partnership or other entity, to do so.  

28. In the Segers Stipulation, Darrel G. Segers and Terry Marie Segers, individually and/or doing business as Star Taxi and/or doing business as Designated Drivers:  (a) agree immediately to cease and desist from operating a for-hire transportation service without appropriate Commission authority or approval; (b) agree to entry of a cease and desist order against them with respect to such transportation; (c) agree not to undertake, not to perform, and in no way to become involved in, any nonprofit, voluntary tip, or donation-based transportation operation in the future unless and until they receive authority from the Commission to perform such a service; and (d) agree to dismissal, with prejudice, of their Counter-Complaint against Tazco.  The Segers Stipulation contains additional statements, acknowledgments, and representations.  Complainant expressly reserves specific rights, and Mr. and Ms. Segers expressly acknowledge those reservations, as stated in the Stipulation.  The Stipulation also contains a reservation of right by Mr. and Ms. Segers.  

29. At present, Darrel G. Segers and Terry Marie Segers, individually and/or doing business as Star Taxi and/or doing business as Designated Drivers, do not conduct any type of nonprofit, voluntary tip, or donation-based transportation operation or service.  

30. Based on the testimony of Darrel G. Segers and Terry Marie Segers presented at the hearing in response to questions from the ALJ and based on review of the Stipulation and its attachments, the ALJ finds that the Segers Stipulation is just, is reasonable, and is in the public interest.  The ALJ is satisfied that both Mr. and Ms. Segers understand the terms of the Segers Stipulation and that all signatories are prepared to abide by those terms.  

31. The Segers Stipulation was served on counsel for Intervenor Agnes T. Weir, doing business as Care Cars.  The Intervenor filed no response to the Segers Stipulation.  

32. The Segers Stipulation should be, and will be, accepted without modification.  

33. Based on the Segers Stipulation, the agreements contained in that document, and the testimony of Mr. and Ms. Segers at the hearing, a cease and desist order will issue against Darrel G. Segers and Terry Marie Segers.  

34. Based on the Segers Stipulation, the agreements contained in that document, and subject to any applicable reservations of rights contained in that document, the Complaint against Darrel G. Segers and Terry Marie Segers, individually and/or doing business as Star Taxi and/or doing business as Designated Drivers, will be dismissed with prejudice.  

35. Based on the Segers Stipulation, the agreements contained in that document, and subject to any applicable reservations of rights contained in that document, the Counter-Complaint will be dismissed with prejudice.  

36. Respondent Leslie G. Cardin is an individual.  She was at one time, but is no longer, associated with Designated Drivers.  She was a driver during the time of her association with Designated Drivers.  

37. In the Cardin Stipulation, Leslie G. Cardin:  (a) agrees that she will not provide for-hire, voluntary tip, or donation-based transportation service without appropriate Commission authority; (b) agrees to entry of a cease and desist order against her with respect to such activity; and (c) understands that the scope of the cease and desist order reaches the geographic area of Tazco’s Certificate of Public Convenience and Necessity PUC No. 19429.  The Cardin Stipulation contains additional statements, reservations of right, acknowledgments, and representations.  

38. At present, Leslie G. Cardin does not provide any for-hire, voluntary tip, or donation-based transportation service at present.  

39. Based on the testimony of Leslie G. Cardin presented at the hearing in response to questions from the ALJ and based on review of the Stipulation and its attachments, the ALJ finds that the Cardin Stipulation is just, is reasonable, and is in the public interest.  The ALJ is satisfied that Ms. Cardin understands the terms of the Cardin Stipulation and that both signatories are prepared to abide by those terms.  

40. The Cardin Stipulation was served on counsel for Intervenor Agnes T. Weir, doing business as Care Cars.  The Intervenor filed no response to the Cardin Stipulation.  

41. The Cardin Stipulation should be, and will be, accepted without modification.  

42. Based on the Cardin Stipulation, the agreements contained in that document, and the testimony of Ms. Cardin at the hearing, a cease and desist order will issue against Leslie G. Cardin.  

43. Based on the Cardin Stipulation, the agreements contained in that document, and subject to any applicable reservations of rights contained in that document, the Complaint against Leslie G. Cardin, individually and/or doing business as Designated Drivers, will be dismissed with prejudice.  

44. Complainant filed a Motion for Entry of Default Against Respondents Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster (Tazco Motion).  As the Complainant has reached a Stipulation with Ms. Cardin, the Tazco Motion will be denied as moot as to her.  

45. Turning to the other two Respondents, the Tazco Motion will be granted.  Each Respondent was served with the Order to Satisfy or Answer, with every Interim Order issued in this proceeding, and with every motion (including the Motion for Entry of Default) and filing made by Complainant.  In addition, Decision No. R03-0758-I, served on each Respondent, specially dealt with the Tazco Motion.  Finally, both Respondents were served with the Interim Order setting the hearing in this matter in Grand Junction on July 17 and 18, 2003.  

46. Both Mr. McGuire and Ms. Foster had ample, actual, and timely notice of the Complaint, of the Tazco Motion, and of the hearing in this matter.  Each had ample opportunity to appear at the hearing and/or to respond in writing to the Tazco Motion.  Neither Mr. McGuire nor Ms. Foster has filed an answer or other responsive pleading to the Complaint.  Neither Mr. McGuire nor Ms. Foster has made any filing in this docket.  Neither Mr. McGuire nor Ms. Foster has appeared at any point in this proceeding.  

47. From these facts, the ALJ finds that Respondent Daniel J. McGuire impliedly has admitted the allegations of the Complaint by his failure to deny them in a responsive pleading, timely filed.  From these facts, the ALJ finds that Respondent Kerrie A. Foster impliedly has admitted the allegations of the Complaint by her failure to deny them in a responsive pleading, timely filed.  On the basis of these findings, the ALJ concludes that the Tazco Motion should be granted.  Further, based on the allegations of the Complaint,
 the ALJ determines that, as to both Mr. McGuire and Ms. Foster, the appropriate sanction in this case is a cease and desist order.  Such an order will issue.  

48. Docket No. 03F-164CP will be closed.  

49. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER 

A. The Commission Orders That:  

1. The Stipulation between Tazco, Inc., and Darrel G. and Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, is accepted.  

2. The Stipulation between Tazco, Inc., and Darrel G. and Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, a copy of which is attached hereto as Appendix A, is incorporated by reference into this Decision as if fully set forth.  

3. Respondent Darrel G. Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, shall cease forthwith offering to provide or providing, within the State of Colorado, any for-hire transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority to do so issued by the Public Utilities Commission of the State of Colorado.  

4. Respondent Darrel G. Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, shall not offer to provide, and shall not provide, within the State of Colorado, any for-hire transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority to do so issued by the Public Utilities Commission of the State of Colorado.  

5. Respondent Darrel G. Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, shall not offer to provide, shall not provide, and shall not become involved in any way with any organization which provides, within the State of Colorado, any nonprofit, voluntary tip, or donation-based transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority issued by the Public Utilities Commission of the State of Colorado.  

6. Respondent Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, shall cease forthwith offering to provide or providing, within the State of Colorado, any for-hire transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority to do so issued by the Public Utilities Commission of the State of Colorado.  

7. Respondent Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, shall not offer to provide, and shall not provide, within the State of Colorado, any for-hire transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority to do so issued by the Public Utilities Commission of the State of Colorado.  

8. Respondent Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, shall not offer to provide, shall not provide, and shall not become involved in any way with any organization which provides, within the State of Colorado, any nonprofit, voluntary tip, or donation-based transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority issued by the Public Utilities Commission of the State of Colorado.  

9. The signatories shall comply with all terms of the Stipulation between Tazco, Inc., and Darrel G. and Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers.  

10. The Complaint against Darrel G. and Terry Marie Segers, individually and/or doing business as Star Taxi and/or Designated Drivers, is dismissed with prejudice, subject to all applicable reservations of rights contained in the Stipulation between Tazco, Inc., and Darrel G. Segers and Terry Marie Segers.  

11. The Counter-Complaint against Tazco, Inc., doing business as Sunshine Taxi, is dismissed with prejudice, subject to any applicable reservations of rights contained in the Stipulation between Tazco, Inc., and Darrel G. Segers and Terry Marie Segers.  

12. The Stipulation between Tazco, Inc., and Leslie G. Cardin, individually and/or doing business as Designated Drivers, is accepted.  

13. The Stipulation between Tazco, Inc., and Leslie G. Cardin, individually and/or doing business as Designated Drivers, a copy of which is attached hereto as Appendix B, is incorporated by reference into this Decision as if fully set forth.  

14. Respondent Leslie G. Cardin, individually and/or doing business as Designated Drivers, shall cease forthwith offering to provide or providing, within the State of Colorado, any for-hire transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority to do so issued by the Public Utilities Commission of the State of Colorado.  

15. Respondent Leslie G. Cardin, individually and/or doing business as Designated Drivers, shall not offer to provide, and shall not provide, within the State of Colorado, any for-hire transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority to do so issued by the Public Utilities Commission of the State of Colorado.  

16. Respondent Leslie G. Cardin, individually and/or doing business as Designated Drivers, shall not offer to provide, shall not provide, and shall not become involved in any way with any organization which provides, within the State of Colorado, any nonprofit, voluntary tip, or donation-based transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority issued by the Public Utilities Commission of the State of Colorado.  

17. The signatories shall comply with all terms of the Stipulation between Tazco, Inc., and Leslie G. Cardin, individually and/or doing business as Designated Drivers.  

18. The Complaint against Leslie G. Cardin, individually and/or doing business as Designated Drivers, is dismissed with prejudice, subject to any applicable reservations of rights contained in the Stipulation.  

19. Motion for Entry of Default Against Respondents Leslie G. Cardin, Daniel J. McGuire and Kerrie A. Foster is denied as moot as to Respondent Leslie G. Cardin.  

20. Motion for Entry of Default Against Respondents Leslie G. Cardin, Daniel J. McGuire and Kerrie A. Foster is granted as to Respondents Daniel J. McGuire and Kerrie A. Foster.  

21. Judgment is entered against Respondent Daniel J. McGuire.  

22. Respondent Daniel J. McGuire shall cease forthwith offering to provide or providing, within the State of Colorado, any for-hire transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority to do so issued by the Public Utilities Commission of the State of Colorado.  

23. Respondent Daniel J. McGuire shall not operate or provide any for-hire transportation service by motor vehicle within the jurisdiction of the Public Utilities Commission without first applying for and obtaining a Commission-issued authority to operate and to provide such service.  

24. Respondent Daniel J. McGuire shall comply with all applicable statutory and rule requirements with respect to obtaining permission to provide, and providing, for-hire intra-state transportation by motor vehicle within the State of Colorado.  

25. Judgment is entered against Respondent Kerrie A. Foster.  

26. Respondent Kerrie A. Foster shall cease forthwith offering to provide or providing, within the State of Colorado, any for-hire transportation by motor vehicle within the jurisdiction of the Public Utilities Commission without an existing and appropriate authority to do so issued by the Public Utilities Commission of the State of Colorado.  

27. Respondent Kerrie A. Foster shall not operate or provide for-hire transportation service by motor vehicle within the jurisdiction of the Public Utilities Commission without first applying for and obtaining a Commission-issued authority to operate and to provide such service.  

28. Respondent Kerrie A. Foster shall comply with all applicable statutory and rule requirements with respect to obtaining permission to provide, and providing, for-hire intra-state transportation by motor vehicle within the State of Colorado.  

29. The Motion for Summary Judgment in its Complaint against Darrel G. Segers and Terry Marie Segers is denied as moot.  

30. The Motion In Limine Limiting Participation of Darrel G. Segers and Terry Marie Segers and/or Requiring Counsel for Other Entities is denied as moot.  

31. The Motion for Modification of those Portions of Interim Decision No. R03-0710-I (I) That Permits the Amended Counter-Complaint to Proceed without an Admission that Darrel G. Segers Is a Public Utility, (II) That Permits Darrel G. Segers to Make Filings on His Own Behalf and on Behalf of Other Persons or Entities, and (III) That Denied Sunshine Taxi’s Motion to Dismiss the Amended Counter-Complaint; and Sunshine Taxi’s Alternative Motion for a More Definite Statement as to the Amended Complaint is denied as moot.  

32. The Motion for Leave to Amend its Response and Incorporated Answer and Affirmative Defenses is denied as moot.  

33. The Second Motion Pursuant to C.R.C.P. 37 to Strike the Response of Darrel G. Segers and Terry Marie Segers to the Complaint; for an Order Finding that the Allegations of the Complaint against Darrel G. Segers and Terry Marie Segers Are Admitted and for Dismissal of Counter-Complaint or Alternative Second Motion In Limine is denied as moot.  

34. Docket No. 03F-164CP is closed.  

35. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

36. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  


b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

37. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge

 (S E A L)
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Bruce N. Smith
Director
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�  “Allegations deemed admitted need not be proved.”  Denman v. Burlington Northern Railroad Company, 761 P.2d 244, 246 (Colo. App. 1988).  





19

