Before the Public Utilities Commission of the State of Colorado

Decision No. R03-1048-I
Docket No. 03S-321T

R03-1048-IDecision No. R03-1048-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

03S-321TDOCKET NO. 03S-321T
RE:  THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY QWEST CORPORATION FILED WITH ADVICE LETTER NO. 2961.

interim order of
administrative Law Judge
ken f. kirkpatrick
granting leave to supplement motion

Mailed Date:  September 16, 2003

I. Statement

1. On September 11, 2003, Qwest Corporation (Qwest) and Staff of the Public Utilities Commission (Staff) filed their Joint Motion to Modify Procedural Schedule, Submit Written Reply Testimony, and Order of Response Time.  By this motion Staff and Qwest seek to vacate and continue the hearing currently scheduled for November 18, 2003, as well as extending the time for the filing of intervenor testimony and providing for the filing of rebuttal testimony.  As grounds for the extension of time for intervenors to file their answer testimony, the motion states:

Staff has [a] conflict which would make it difficult for them to submit written testimony on October 29, 2003.

As grounds for the reasons for the filing of rebuttal testimony, it is stated:

Staff and Qwest believe that submission of written rebuttal testimony by Qwest will be beneficial to the parties and the Administrative Law Judge given the particular nature of this case.

There is nothing in the motion which sets forth any details of Staff’s conflict which would make it unable or difficult for them to submit their written testimony by the prescribed date.  Similarly, there are no details as to what the particular circumstances of this case are that require the filing of rebuttal testimony.  Therefore the movants shall have seven days from the effective date of this order to supplement the motion by supplying good cause.

2. Petitions to Intervene were filed by the Home Builders Association of Metro Denver on August 25, 2003; by the Pueblo Association of Home Builders on August 26, 2003; by Rick Clark/Red Creek Ranches on August 26, 2003; by the Housing & Building Association of Colorado Springs on August 26, 2003; and the Colorado Association of Home Builders on August 27, 2003.  No response to any of the petitions was filed.  The petitions all generally allege that they will be affected by the proposed tariffs and seek to intervene.  The petitions all state good grounds and they are all granted.

3. It is unclear from the petition if Red Creek Ranches is a sole proprietorship or other legal entity.  If it is a sole proprietorship, then Mr. Clark may represent himself in these proceedings; if not, then Red Creek Ranches must be represented by an attorney, unless the exception for closely held corporations applies.  See § 13-1-127, C.R.S.  An attorney must represent the four building associations.  Denver Bar Association v. Public Utilities Commission, 154 Colo. 273, 391 P.2d 467 (1964).

II. ORDER

A. It Is Ordered That:

1. Qwest Corporation and Staff of the Public Utilities Commission shall have seven days from the effective date of this Order to supplement their Joint Motion to Modify Procedural Schedule, Permit Written Reply Testimony, and Waive Response Time.

2. The petitions to intervene filed by the Home Builders Association of Metro Denver, the Pueblo Association of Home Builders, Rick Clark/Red Creek Ranches, the Housing & Building Association of Colorado Springs, and the Colorado Association of Home Builders are granted.

3. This Order shall be effective immediately.
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