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I. statement, findings, and conclusions

1. On April 11, 2003, Public Service Company of Colorado (PSCo) filed Advice Letter No. 1388 – Electric.  On April 15, 2003, it filed Advice Letter No. 1388 – Electric – Amended to supersede Advice Letter No. 1388 – Electric, and Advice Letter No. 607 – Gas.

2. On May 13, 2003, the Colorado Public Utilities Commission suspended the effective dates of these proposed tariffs and set this matter for hearing on September 5, 2003.  See, Decision No. C03-0484.  That decision also established a procedural schedule governing this proceeding.  

3. A timely intervention was filed in this matter by the Staff of the Commission (Staff).  

4. The deadlines originally established by Decision No. C03-0484 for the filing of the parties’ testimony and exhibits were extended several times in order to facilitate settlement discussions.  See, Decision Nos. R03-0745-I, R03-0841-I, and R03-0869-I.

5. On August 6, 2003, PSCo and the Staff filed a Joint Motion to Issue a Recommended Decision Accepting Stipulation and Settlement Agreement and to Vacate the Procedural Schedule (First Motion) in the captioned matter.  The terms of the parties’ settlement were set forth in a Stipulation and Settlement Agreement (First Stipulation), a copy of which was attached to the First Motion.    

6. On August 14, 2003, the undersigned administrative law judge (ALJ) requested that the parties either provide written clarification on or before August 28, 2003, of certain portions of the First Stipulation or, in the alternative, advise him of their desire to provide oral clarifications at the September 5, 2003, hearing.  See, Decision No. R03-0919-I.

7. On August 29, 2003, the parties advised the ALJ of their intention to address the request for clarification by amending the First Stipulation.  They requested, and were granted, an enlargement of time, to September 2, 2003, to file an amended stipulation.  See, Decision No. R03-0993-I.

8. On September 2, 2003, PSCo filed a Verified Statement in Response to Interim Order Requesting Clarification (PSCo Statement).  On that same date, PSCo and the Staff filed their Joint Motion to Issue a Recommended Decision Accepting Revised Stipulation and Settlement Agreement (Second Motion) and a Revised Stipulation and Settlement Agreement (Second Stipulation).  The PSCo Statement and the Second Motion indicate that the parties have reached an agreement settling all disputed issues in this matter as more particularly set forth in the Second Stipulation.  They request that the Second Stipulation be approved without modification.

9. On September 3, 2003, counsel for the parties were advised by the ALJ that it would not be necessary to conduct a hearing in connection with the Second Stipulation and that the September 5, 2003, hearing date would be vacated.  

10. By Advice Letter No. 1388-Electric-Amended and Advice Letter No. 607-Gas, PSCo seeks to place into effect a credit or debit card payment option for its Colorado retail electric and gas customers.  PSCo has contracted with a bill payment service company, NCO Financial Systems (NCO), to offer the debit/credit card payment options described above in exchange for payment of a per transaction convenience fee.  As outlined in the Second Stipulation and the tariff sheets attached thereto (Attachment A), PSCo customers electing to use this payment option will be assessed a convenience fee of $4.85 for each credit/debit card payment up to $500.00, and an additional $4.85 for each $500.00 increment above the initial $500.00.  This per transaction convenience fee is assessed only once if a customer pays his/her combined monthly gas and electric bill with a single credit/debit card transaction.  Two convenience fees will be assessed if a customer pays a portion of his/her monthly bill with a credit/debit card and subsequently pays the remainder of the bill in the same manner.  Payments may be made with Diners Club, VISA, Master Card, and Discovery credit/debit cards.   

11. Every PSCo electric and gas retail customer desiring to pay his/her bill with a debit/credit card will be provided advance notice of the exact amount of the applicable convenience fee.  They will also be given the option of canceling the transaction prior to agreeing to pay in this manner.  General notice of the credit/debit card payment option will be provided via inserts to be included with customer bills or via PSCo’s newsletter.  The specific notice to be so provided is set forth in paragraph 2 of the Second Stipulation.

12. Additional notice of the exact amount of the applicable convenience fee and the option to cancel prior to agreeing to pay via debit/credit card will be provided by PSCo and/or NCO representatives when customers initiate contact regarding paying their electric or gas bills in this manner.  Each customer contacting PSCo via telephone, internet, or IVR will be provided such notice and will then be transferred to NCO so that the transaction can be processed.  At that time, NCO will again notify customers of the exact amount of the applicable convenience fee and their option to cancel before obtaining the customer’s confirmation of the transaction.  PSCo will be responsible for any failure on NCO’s part to provide such notice.

13. PSCo will offer the debit/credit card payment option implemented by the subject tariff filings as a three-year pilot program until September 30, 2006.  During this time, both Staff and PSCo may apply to the Commission for changes to the program, including its early termination.  PSCo and the Staff have agreed to meet 90 days prior to the end of the program to evaluate its effectiveness.  PSCo may, at its option, elect to continue the program for additional periods by filing an Advice Letter at least 30 days prior to the date on which the pilot program is scheduled to terminate.  PSCo has agreed to provide the Staff with annual reports showing the total number of Colorado credit/debit card transactions by month and identifying the manner in which such transactions were processed.  See, Attachment B to the Second Stipulation.

14. Having reviewed the Second Stipulation, the attachments thereto, and the PSCo Statement, the ALJ agrees with the parties that implementation of the credit/debit card payment option is in the public interest since it will give PSCo’s retail electric and gas customers greater choice in how they pay their energy bills.  The terms of the Second Stipulation and the PSCo Statement ensure that such customers will receive adequate advance notice of the amount of the convenience fee to be assessed as well as their right to cancel a credit/debit card transaction if they are unwilling to pay the applicable convenience fee.  In addition, the Second Stipulation gives Staff the ability to monitor the credit/debit card payment program and to apply to the Commission for changes to the same if, through customer complaints or otherwise, it determines that the program is not functioning as contemplated by the parties.  It is found and concluded, therefore, that the Second Stipulation is in the public interest and should be accepted and approved.  

15. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

A. The Commission Orders That:

1. The Joint Motion to Issue a Recommended Decision Accepting Revised Stipulation and Settlement Agreement filed by Public Service Company of Colorado and the Staff of the Public Utilities Commission on September 2, 2003, is granted.

2. The Revised Stipulation and Settlement Agreement filed by Public Service Company of Colorado and the Staff of the Public Utilities Commission on September 2, 2003, is accepted and approved without modification.  The Revised Stipulation and Settlement Agreement, a copy of which is attached hereto as Appendix A, is incorporated into this Order as if fully set forth herein.

3. The parties shall comply with all the terms of the Revised Stipulation and Settlement Agreement.

4. Within 15 days of the effective date of this Order, Public Service Company of Colorado shall file advice letters citing this Decision as authority to implement, on not less than one day’s notice, the rates, charges, and/or provisions set forth in the tariff sheets attached to the Revised Stipulation and Settlement Agreement as Attachment A.

5. The tariff sheets filed by Public Service Company of Colorado with Advice Letter No. 1388 – Electric – Amended to supersede Advice Letter No. 1388 – Electric, and Advice Letter No. 607 – Gas on April 15, 2003, are hereby permanently suspended. 

6. The Commission shall retain jurisdiction of this proceeding to take such action and enter such orders as may appear necessary to effectuate this Order.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________

Administrative Law Judge

 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
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