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I. statement

1. On September 8, 2003, Complainant Cbeyond Communications, LLC (Cbeyend) filed its Unopposed Motion for Continuance of Hearing.  Cbeyond notes that it filed its Verified Accelerated Complaint on August 11, 2003, and that Qwest Corporation (Qwest) filed its Answer on September 5, 2003.
  A hearing is scheduled in this matter on September 23, 2003 at 9:00 a.m.

Cbeyond notes that it has been aggressively attempting to resolve this dispute with Qwest for some time.  While considerable progress has been made, certain issues remain unresolved and the hearing is quickly approaching.  While Cbeyond has committed extraordinary effort and time to settling these issues, it suggests that it will not have time to adequately prepare 

for hearing and comply with prehearing filing requirements.  Cbeyond also notes that the extension of time for Qwest to answer has created procedural problems.  It suggests that the hearing in this matter be continued until the week of October 13, 2003.

2. The Administrative Law Judge finds that the extraordinary efforts that Cbeyond and Qwest have put into resolving this matter constitute exceptional circumstances and therefore  will grant the motion continue the matter as set forth below.

II. ORDER

A. It Is Ordered That:

1. The hearing in this matter scheduled for September 23, 2003 is vacated.  The hearing is rescheduled as follows:

DATE:

October 16, 2003

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
  

Denver, Colorado

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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Director
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� The Answer was timely pursuant to Decision No. R03-0994-I, August 29, 2003.
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