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I. statement, findings, and conclusions

1. On December 6, 2002, Lake Durango Water Company (Lake Durango) filed an application requesting an order from the Commission authorizing Lake Durango to reject any new customers, and to limit the amount of water provided to bulk customers to the amount specified in contracts with Lake Durango.  This application was designated as Docket No. 02A-629W.  On December 10, 2002, the Commission issued notice of the application.

2. On January 13, 2003, Lake Durango filed Advice Letter No. 10-Water.  Lake Durango stated that the purpose of the filing was to implement an automatic water curtailment plan that was previously approved as a “temporary” water curtailment plan and to change rates and fees.  Lake Durango requested that the tariffs accompanying Advice Letter No. 10-Water become effective on no less than 30 days’ statutory notice or on March 15, 2003.  This filing was designated as Docket No. 03S-052W.

3. By Decision No. C03-0146, mailed on February 10, 2003, the Commission issued an order suspending the tariffs for 120 days until July 13, 2003, or until further order of the Commission.  The Commission also consolidated the suspension docket, Docket No. 03S-052W with the application docket, Docket No. 02A-629W, and referred the matter to an Administrative Law Judge of the Commission for further proceedings.

4. Interventions were filed by Staff of the Colorado Public Utilities Commission (Staff); Durango West Metropolitan District No. 1 (DW1); Durango West Metropolitan District No. 2 (DW2); Shenandoah Homeowners Association (Shenandoah HOA); La Plata Vista Homeowners Association (La Plata Vista); and Shenandoah Highlands Homeowners Association (Shenandoah Highlands).

5. By Decision No. R03-0244-I (March 5, 2003), a prehearing conference was scheduled for March 18, 2003.  The prehearing conference was held as scheduled.  Following the prehearing conference, Interim Order No. R03-0291-I (March 21, 2003) was issued establishing a procedural schedule and scheduling a hearing for June 2, 3, 4, and 5, 2003.

6. On June 6, 2003, Staff filed an Unopposed Motion to Vacate the Procedural Schedule for the reason that the parties have resolved all of the issues and tentatively reached a settlement in principal on all of the issues.  Staff requested that the parties be given until June 30, 2003 to file a Settlement Agreement with the Commission.

7. By Interim Order No. R03-0649-I (June 12, 2003), the Unopposed Motion of Staff was granted and the parties were granted to and including June 30, 2003 to file a Settlement Agreement with the Commission or to file a Status Report.

8. By Decision No. C03-0724, mailed on July 3, 2003, the Commission further suspended the tariffs for 90 days until October 11, 2003.

9. On July 2, 2003, Staff filed a Status Report indicating that the parties reached a settlement and needed additional time to reduce the settlement in writing.

10. On September 2, 2003, a Settlement Agreement was filed by all of the parties including a Motion to Approve the Settlement Agreement.

11. The Settlement Agreement, attached to and made a part of this recommended decision is a comprehensive settlement of all issues raised in the consolidated dockets.  All of the parties support the Settlement Agreement.

12. The parties request that the Settlement Agreement be approved as soon as possible so that the rates and terms of the Settlement Agreement become effective by October 1, 2003.

13. It is found that the Settlement Agreement is just, reasonable, and in the public interest.  The rates proposed in the Settlement Agreement to be incorporated in the tariffs to be filed upon approval of the Settlement Agreement are just and reasonable.  The Settlement Agreement should be accepted.

14. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Settlement Agreement filed by Lake Durango Water Company, Staff of the Colorado Public Utilities Commission, Durango West Metropolitan District No. 1, Durango West Metropolitan District No. 2, La Plata Vista Homeowners Association, Shenandoah Homeowners Association, and Shenandoah Highlands Homeowners Association filed on September 2, 2003, attached to and made a part of this Recommended Decision is approved.

2. Lake Water Durango Water Company shall file amended advice letters on not less than one day’s notice to place into effect revised tariff sheets contained in Exhibit K attached to the Settlement Agreement.

3. The tariffs filed by Lake Durango Water Company by Advice Letter No.10-Water  on January 13, 2003 are permanently suspended.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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