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I. statement

1. On August 7, 2003, Complainant Gary W. Smith filed the complaint which commenced this docket.  Complainant appears in this proceeding pro se.  

2. On August 11, 2003, the Commission sent to Respondent Qwest Corporation (Qwest) an Order to Satisfy or Answer.  Incorporated in that Order was a procedural schedule.  See id. at Attachment.  In view of this Order granting Qwest’s Motion for More Definite Statement, the procedural schedule will be vacated.  

3. Hearing in this case is set for September 25, 2003, in Denver, Colorado.  See Order Setting Hearing and Notice of Hearing, dated August 11, 2003.  In view of this Order granting Qwest’s Motion for More Definite Statement, the hearing will be vacated.  

4. On August 20, 2003, Qwest timely filed a Motion to Dismiss and Motion for More Definite Statement (Qwest Motion).  Response to the Qwest Motion was due September 3, 2003.  The Complainant did not file a response.  

5. The sole basis for the Motion to Dismiss is Qwest’s assertion that it believes Mr. Smith will file an informal complaint and, by so doing, will ask Staff of the Commission for assistance in resolving his complaint.  See Qwest Motion at 2.  Qwest further asserts that, should it develop that the complaint is not resolved through an informal process, Mr. Smith can refile his complaint.  Id.  The record contains no indication from Mr. Smith that he desires to withdraw his complaint in order to pursue the Commission’s informal dispute process.  Qwest states in its Motion that, as of the date of the Motion, Mr. Smith had not submitted an informal complaint to the Commission.  Id.  

6. The grounds stated by Qwest are neither a recognized nor a sufficient basis on which to grant a motion to dismiss.  The Motion to Dismiss will be denied.  

7. Qwest makes an alternative Motion for More Definite Statement.  Id. at 2-3.  In support of its alternative motion, Qwest states that, from the limited information provided in the complaint, it cannot ascertain the nature of Mr. Smith’s claims or the relief sought.  In order to understand the nature of the complaint, Qwest seeks the following information (id.):  

telephone numbers for each account that was allegedly disconnected; dates of disconnection; whether the service was reinstated and[, if so,] when; the two different account numbers Qwest allegedly used “to lie about [Mr. Smith’s] account balance”; when the alleged account number(s) were changed/used; details surrounding the alleged use of improper account numbers and how such use impacted Mr. Smith’s balance; the telephone numbers of the three lines which were allegedly “combined into one”; the telephone numbers of the “two bills” that such lines were allegedly separated into; and details surrounding the alleged transaction(s).  

8. This Motion for More Definite Statement states good grounds.  The Motion for More Definite Statement is unopposed, and granting it will not prejudice any party.  The Motion for More Definite Statement will be granted.  

9. The scope and amount of the information sought by Qwest, however, exceeds that necessary to provide Qwest with an understanding of the claims made against it and of the relief sought.  See generally 4 Code of Colorado Regulations (CCR) 723-1-61(a); see also Colo.R.Civ.P. 8(a) (complaint to contain “a plain and short statement of the claim showing that the [complainant] is entitled to relief” and a statement of the relief sought).  Much of the data which Qwest seeks is available in its own records or should be obtained through discovery.  Therefore, Complainant will be ordered to produce an amount of information significantly less than that set out in the Motion for More Definite Statement, quoted above.  

10. Complainant will be ordered to file with the Commission and to provide to Qwest, on or before September 12, 2003, the following information:  (a) each telephone number which he claims was disconnected; (b) the telephone numbers or account numbers which he claims were used to “lie about the account balance” (complaint at 1); (c) the telephone numbers for the three telephone lines which, in his opinion, were combined improperly and without his authorization into one bill; (d) each date on which disconnected telephone service was reconnected and the telephone number involved in each disconnection and reconnection; and (e) what Mr. Smith wants the Commission to do (that is, what relief is sought).  From this information, Qwest will have sufficient information to determine the nature of the claim and the relief sought and to formulate an answer or other response to the complaint.  

11. Failure to file and to serve this information in accordance with this Order may result in dismissal of the complaint.  

12. On or before September 22, 2003, assuming Mr. Smith makes the required filing on September 12, 2003, Qwest shall file its answer or other response to the complaint.  

13. A prehearing conference will be held in this matter on September 25, 2003.  The prehearing conference will be conducted by telephone.  The undersigned Administrative Law Judge will place the call to Mr. Smith
 and to counsel for Qwest
 on that date.  At the prehearing conference, Mr. Smith must be prepared to state whether or not he intends to proceed with this complaint.  In addition, the parties must be prepared to discuss a hearing date and dates for filing lists of witnesses and copies of exhibits.  

14. The parties are advised to obtain a copy of, and to be familiar with, the Rules of Practice and Procedure, 4 CCR 723-1.  These rules are available on the Commission’s website and from the Commission.  

II. order

A. It Is Ordered That:  

1. The Motion to Dismiss is denied.  

2. The Motion for More Definite Statement is granted, in part, consistent with the discussion above.  

3. On or before September 12, 2003, Complainant Gary W. Smith shall file with the Commission and serve on Qwest Corporation the information set out in ¶ I.10, above.  Failure to file and to serve this information may result in dismissal of the complaint.  

4. On or before September 22, 2003, Qwest Corporation shall file its answer or other response to the complaint.  Qwest Corporation shall be excused from this requirement if Complainant does not comply with the requirements of ¶ II.A.3, above.  

5. A prehearing conference in this docket is scheduled as follows:  

DATE:

September 25, 2003  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

6. The prehearing conference will be held by telephone.  

7. The procedural schedule set out in the Order to Satisfy or Answer is vacated.  

8. The hearing scheduled for September 25, 2003, is vacated.  

9. This Order shall be effective immediately.  
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�  Unless provided with another telephone number, the Administrative Law Judge (ALJ) will use the telephone number on the complaint.  


�  Unless provided with another telephone number, the ALJ will use the telephone number on the Motion to Dismiss and Motion for More Definite Statement.  
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