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I. statement

1. On August 15, 2003, the undersigned Administrative Law Judge (ALJ) issued Decision No. R03-0924-I.  That decision, inter alia, required the parties to file, on or before October 8, 2003, a consolidated list of, and order of, witnesses and the order in which counsel will conduct cross-examination.  See id. at ¶ 8.  

2. On September 3, 2003, following the testimony of the two witnesses scheduled to be heard on that date, counsel for the parties orally suggested that the date for filing the witness list and order of cross-examination be changed to October 14, 2003.  This date is closer to the hearing dates of October 20 through 24, 2003.  The request will be granted.  

3. In addition, counsel for Metro Taxi, Inc., requested relief from the requirement that the parties file a consolidated witness list.  The ALJ denied that request.  

4. Upon further consideration, the ALJ determines that it is not necessary for the parties to file a consolidated witness list.  Relief from that requirement will be granted.  Each party, therefore, will be ordered to prepare and to file its own list of witnesses.  Each party shall list its witnesses in the order in which they will be called to testify.  The witness list shall conform with the requirements of Colorado Rule of Civil Procedure (Colo.R.Civ.P.) 16(f)(3)(VI)(A).  

5. The provisions of Colo.R.Civ.P. 16(f)(3)(VI)(A) shall apply to this proceeding.  

6. In response to another request from counsel for Metro Taxi, Inc., to which request no party objected, witnesses will be permitted to be on-call with the following provisos:  the witness must be available to be contacted, the witness must be able to appear within one hour of being contacted, and the witness must be available to testify so that is no delay or “dead time” in the hearing created by the witness’s being on-call or “on the way.”  

7. The parties have identified a large number of potential witnesses.  The hearing is scheduled for five days.  The ALJ will waive the limitation on discovery in transportation matters found in Rule 4 Code of Colorado Regulations 723-1-77(c).  Providing the opportunity for the parties to conduct the full range of discovery available under the Colorado Rules of Civil Procedure
 will allow the parties to obtain information about, and to prepare for, the testimony to be offered at the hearing.  This should shorten the time necessary for cross-examination and should assist in concluding the hearing in this matter within the scheduled hearing time.  

8. Metro Taxi, Inc., made an oral motion to dismiss one of the Applicants.  One of the Applicants made an oral motion to dismiss the intervention of Metro Taxi, Inc.  The grounds stated presented complex legal questions.  These (and similar) motions to dismiss, where the grounds are known before hearing, should be made in writing and sufficiently in advance of the scheduled hearing to allow response and resolution before the October hearing.  

II. ORDER  
A. It Is Ordered That:  

1. Ordering paragraph II.A.2 of Decision No. R03-0924-I is vacated.  

2. Each party shall file, on or before close of business on October 14, 2003, file a witness list which conforms to the requirements of Colorado Rule of Civil Procedure 16(f)(3)(VI)(A) and, in that list, shall list the witnesses in the order in which the party will present them.  

3. The provisions of Colorado Rule of Civil Procedure 16(f)(3)(VI)(A) shall apply to this proceeding.  

4. The provisions of Rule 4 Code of Colorado Regulations 723-1-77(c) are waived for this proceeding.  

5. On or before October 14, 2003, the parties shall make a filing which states the order in which counsel will conduct cross-examination.  

6. The parties shall make the filings and follow the procedures set out in this and, except as modified, previous Orders.  

7. This Order is effective immediately.  
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�  Parties are reminded that, by “Decision No. C94-1624 in Docket No. 94M-656 …, the Commission ordered … Rule 77(b)(1) to continue in effect after January 1, 1995.  This rule adopts Rules 26 through 37 of the Colorado Rules of Civil Procedure which were adopted January 1, 1993.”  Rule 4 CCR 723-1-77, note 1.  
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