Before the Public Utilities Commission of the State of Colorado

Decision No. R03-1011-I
Docket No. 03F-307R

R03-1011-IDecision No. R03-1011-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

03F-307RDOCKET NO. 03F-307R
city of greeley,


complainant,

v.

omnitrax, Inc.,


respondent.

interim order of
administrative law judge
william j. fritzel
granting motion to
continue hearing, motion
to amend complaint, and
shortening response time

Mailed Date:  September 4, 2003

I. statement

1. On August 29, 2003, Respondent OmniTRAX, Inc. (OmniTRAX), filed a motion to continue the hearing currently scheduled for September 9, 2003.  OmniTRAX also requests that response time to the motion be shortened to and including September 3, 2003.

2. In support of the motion, OmniTRAX states that its counsel has been ill and just recently returned to work.  Counsel has been unable to respond to discovery requests from the City of Greeley (Complainant).  OmniTRAX also states that it understands that Complainant intends to file an amended complaint which would necessitate an additional answer.

3. On August 29, 2003, Complainant filed a motion to amend its complaint.

4. On September 3, 2003, Complainant fax filed a Response to OmniTRAX’s Motion to Continue the Hearing.  Complainant states that it has no objection to the continuance of the hearing currently scheduled for September 9, 2003.  Complainant requests that the date for resetting of the hearing be mutually agreed upon by the parties and that the procedural time limits of Rule 72, 4 Code of Colorado Regulations 723-1 be reset to conform to the new hearing date.

5. Good cause having been shown by OmniTRAX, the motion to continue the hearing will be granted.  Response time to the motion is shortened to and including September 3, 2003.

6. The motion of Complainant to amend its complaint filed on August 29, 2003 is granted.

II. ORDER

A. It Is Ordered That:

1. The motion of OmniTRAX, Inc., to continue the hearing currently scheduled for September 9, 2003 is granted.

2. The hearing currently scheduled for September 9, 2003 is vacated.

3. Counsel for OmniTRAX, Inc., shall within ten days of the mailing date of this Order, contact all parties of record for the purpose of coordinating a new hearing date and notify the Commission of acceptable dates for the resetting of the hearing.

4. The motion of the City of Greeley to amend its complaint is granted.

5. The procedural time periods of Rule 72, 4 Code of Colorado Regulations 723-1 are adjusted to conform to the new hearing date.

6. This Order is effective immediately.
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