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I. statement

1. On June 11, 2003, the County of Delta, Colorado (Applicant), filed its Application for authorization to install a railroad crossing (the Application).  

2. The Colorado Department of Transportation, the Union Pacific Railroad Company, Daniel A. Stucker, and Staff of the Commission intervened in this proceeding.  

3. On August 7, 2003, in response to Decision No. R03-0834-I., Staff filed a Declaration of Staff and 9(d) Notice.  In that document Staff stated that it “will not obtain assigned legal counsel in” this proceeding.  Id. at 1.  Staff also identified Mr. Jack Baier as testimonial staff and stated that “[n]o advisory staff has been assigned in this proceeding.”  Id.  At the prehearing conference, Staff clarified that, as he is testimonial staff, Mr. Baier will not advise the Commission in this matter.  Staff advised the Administrative Law Judge (ALJ) that, at the least and as necessary, Commission counsel would advise the Commission in this case.  

4. On August 22, 2003, pursuant to Decision No. R03-0834-I, the undersigned ALJ held a prehearing conference.  All parties were present at, and participated in, the prehearing conference.  Applicant and Mr. Stucker participated by telephone.  

5. At the prehearing conference, in response to the question raised in Decision No. R03-0834-I concerning whether or not the Stucker family is an Intervenor in this proceeding, Mr. Stucker stated that he would participate pro se and that he would represent only himself.  He stated that the Stucker family is not an Intervenor and will not participate in this matter.  Mr. Stucker reiterated that he opposes the Application.  

6. Based on the representations of the parties at the prehearing conference, Mr. Stucker is the only Intervenor who opposes the Application.  

7. After some discussion, the parties agreed to the following procedural schedule, which the ALJ will adopt:  (a) on or before October 10, 2003, Applicant will file its list of witnesses
 and copies of its exhibits; (b) on or before October 24, 2003, each Intervenor will file its list of witnesses
 and copies of their exhibits; (c) on or before October 24, 2003, each Intervenor will file a statement of the issues which it intends to raise at the hearing and a list of the specific issues it has with the Applicant’s case and the Application; (d) on or before November 7, 2003, parties will file prehearing motions; (e) hearing in this matter will be held on November 14, 2003, in Hotchkiss, Colorado; and (f) on or before November 24, 2003, parties may file
 post-hearing statements of position and, absent further order, no response will be permitted.  

8. Rule 4 Code of Colorado Regulations (CCR) 723-1-77 governs discovery in this matter.  

9. On August 7, 2003, Staff filed a Request for Waiver of Rule 4 CCR 723-1-21(a).  This request is supported by all the parties.  Staff presented its argument in support of the request at the prehearing conference, and the ALJ took the matter under advisement.  A decision on the request will be made by separate decision.  

10. With respect to any stipulation reached, parties are to provide, at the time the stipulation is filed and in addition to the hard (i.e., paper) copies required to be filed, an electronic version (on a 3.5” diskette, or on a CD, in MS Word or MS Excel format) of the stipulation and of all attachments or exhibits.  

11. Parties are reminded of Rule 4 CCR 723-1-22(d)(3), which states:  “If a pleading refers to new court cases or other authorities not readily available to the Commission, six copies of each case or other authority shall be filed with the pleading.”  If a party wishes the ALJ to consider a cited authority, other than an opinion of the United States Supreme Court, a reported Colorado state court opinion, or a Commission decision, the party must provide copies of that cited authority.  

12. The parties are requested to provide the decision number when referring to a Commission decision.  

II. order

A. It Is Ordered That:  

1. The procedural schedule set out above is adopted.  

2. A hearing in this matter is scheduled at the following date, time, and place:  

DATE:

November 14, 2003  

TIME:

8:30 a.m.  

PLACE:
Delta County Annex 
 

196 West Hotchkiss Avenue 
 

Hotchkiss, Colorado

3. Parties must comply with the filing and other procedural requirements set out above.  

4. Parties must comply with the filing and service requirements and other provisions of 4 Code of Colorado Regulations 723-1.  

5. This Order shall be effective immediately.  
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�  The list of witnesses shall include the following:  name, address, and telephone number of each listed witness and a concise and complete statement of the witness’s expected testimony.  


�  See footnote 1 for applicable requirements.  


�  Statements of position are optional.  
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