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I. statement

1. The captioned application of Aquila, Inc., doing business as Aquila Networks-PNG (Aquila) was filed with the Colorado Public Utilities Commission (Commission) on June 25, 2003.

2. Public notice of the application was provided on June 27, 2003.  The Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) have filed timely interventions in this matter. 

3. Aquila filed its direct testimony and exhibits along with the application and is, therefore, seeking a Commission decision in this matter within 120 days of the application having been deemed complete.  See, § 40-6-109.5(1), C.R.S.  On August 8, 2003, the Commission deemed this application complete as of August 12, 2003.  Therefore, unless the subject deadline is extended, a final Commission decision must be issued in this matter on or before December 10, 2003.  

4. A pre-hearing conference was held on September 2, 2003.  See, Decision No. R03-0976-I.  Appearances were entered by or on behalf of Aquila, Staff, and the OCC.

5. At the pre-hearing conference the parties presented agreed procedures and a procedural schedule governing this proceeding.  The procedures and procedural schedule agreed to by the parties are reasonable and will be adopted by the Order that follows.

6. Section 40-6-109.5(1), C.R.S., authorizes the Commission to extend the 120-day deadline referred to therein by 90 days if it finds that additional time is needed to issue its decision.  At the pre-hearing conference Aquila acknowledged that adoption of the agreed procedures and procedural schedule would require some extension of the subject deadline and, as a result, agreed to waive the same, at least in part.  Based on the hearing dates and other deadlines established by the procedures and procedural schedule adopted herein, it is found and concluded that the subject deadline should be extended by 70 days.  As a result of that extension, a final Commission decision must be issued in this matter on or before February 18, 2003.
 

order

A. It Is Ordered That:

1. The hearing of this matter is scheduled as follows:

DATES:
November 13 and 14, 2003

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado

2. The Staff of the Colorado Public Utilities Commission and the Colorado Office of Consumer Counsel shall file their answer testimony and exhibits, in question and answer form, on or before October 7, 2003.

3. Any desired rebuttal or cross-answer testimony and exhibits shall be filed, in question and answer form, on or before October 28, 2003.

4. To the extent possible, all answer testimony/exhibits, rebuttal testimony/exhibits, and cross-answer testimony/exhibits shall be served on all parties electronically on the same date they are filed with the Commission.  If that is not possible, all such testimony/exhibits shall be served on all parties via overnight delivery for receipt on the next business day.  

5. To the extent possible, all discovery or audit requests and responses thereto (including attachments) shall be served electronically.  If that is not possible, all such discovery/audit requests and responses thereto shall be served via overnight delivery for receipt on the next business day.  Discovery requests served after noon on any Friday shall be deemed served as of the next business day.  Responses to all written discovery or audit questions directed to rebuttal testimony/exhibits and cross-answer testimony/exhibits shall be served within seven calendar days of service of the discovery/audit requests to which they are directed.  In all other respects, discovery shall be governed by Rules 77(a) and (b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations, 723-1-77(a) and (b).

6. Any desired post-hearing Statements of Position shall be filed on or before December 5, 2003.

7. Any desired responses to exceptions submitted in this matter pursuant to § 40-6-109, C.R.S., shall be filed within seven calendar days of the filing of such exceptions.     

8. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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� In addition to the “extraordinary conditions” extension provided by § 40-6-109.5(4), C.R.S., the Commission has the ability to extend this deadline by an additional 20 days under § 40-6-109.5(1), C.R.S., if it deems such a further extension to be necessary.
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