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I. statement

1. On March 31, 2003, 1-800-RECONEX, Inc., doing business as USTel (Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Service and for a Letter of Registration to Provide Emerging Competitive Telecommunications Services.  

2. The Colorado Office of Consumer Counsel and Staff of the Commission intervened.  

3. By Decision No. R03-0639-I, dated June 11, 2003, the undersigned Administrative Law Judge (ALJ) scheduled a prehearing conference in this matter for September 9, 2003; scheduled the hearing in this matter for September 11 and 12, 2003; and established a procedural schedule.  

4. Applicant has filed its direct testimony and exhibits, and Intervenors have filed their answer testimony and exhibits.  The procedural schedule provides that Applicant was to file its rebuttal, and Intervenors their cross-answer, testimony and exhibits on August 27, 2003.  

5. On August 27, 2003, Applicant filed a Motion to Vacate Procedural Schedule (Motion) and request to waive response time (Motion).  In that filing Applicant asserts that the parties are engaged in settlement discussions and that it has come to the Applicant’s attention that it is necessary to file a transfer proceeding before this Commission, and to have that proceeding concluded, before this proceeding can go forward.  As a result, Applicant asks that the procedural schedule, the prehearing conference, and the hearing in this matter be vacated.  Applicant states that the parties will endeavor to file a report on the status of their negotiations in mid-October, 2003.  Finally, Applicant asks that the date for filing of rebuttal testimony and exhibits be October 3, 2003.  Applicant states that no party objects to the granting of the Motion.  

6. Recognizing that the requested vacating of the current procedural schedule probably cannot be accommodated within the time frames established in § 40-6-109.5, C.R.S., Applicant waives the statute.  See Motion at ¶ 8.  

7. The Motion states good cause.  As no party objects, granting the Motion will not prejudice any party.  As Applicant has waived the statute, granting the Motion will not cause the Commission to run afoul of § 40-6-109.5, C.R.S.  The Motion will be granted.  

8. Applicant will be ordered to file its rebuttal testimony and exhibits on or before October 3, 2003.  

9. Intervenors will be ordered to file cross-answer testimony and exhibits on or before October 3, 2003.  

10. Applicant will be ordered to file, on or before October 17, 2003, a status report:  (a) to inform the Commission of the status of the settlement negotiations and of the transfer proceeding referenced in the Motion at ¶ 5 and (b) to provide three suggested hearing dates, agreeable to all parties.  If possible, the ALJ will select a hearing date from among those suggested by the parties.  

11. No party objects to the granting of the Motion.  Response time to the Motion will be waived.  

II. order

A. It Is Ordered That:  

1. The Motion to Vacate Procedural Schedule filed by 1-800-RECONEX, Inc., doing business as USTel, is granted.  

2. On the basis of the waiver filed by 1-800-RECONEX, Inc., doing business as USTel, the provisions of § 40-6-109.5, C.R.S., do not apply to this proceeding.  

3. The procedural schedule established in Decision No. R03-0639-I is vacated.  

4. The prehearing conference in this matter, scheduled for September 9, 2003, is vacated.  

5. The hearing in this matter, scheduled for September 11 and 12, 2003, is vacated.  

6. On or before October 3, 2003, 1-800-RECONEX, Inc., doing business as USTel, shall file its rebuttal testimony and exhibits.  

7. On or before October 3, 2003, intervenors shall file their cross-answer testimony and exhibits.  

8. On or before October 17, 2003, 1-800-RECONEX, Inc., doing business as USTel, shall file the status report discussed above.  

9. The parties shall follow the procedures, except the schedule, contained in Decision No. R03-0639-I.  

10. This Order shall be effective immediately.  
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