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I. statement

1. On May 30, 2003, Public Service Company of Colorado (PSCo) filed Advice Letter No. 1394-Electric with accompanying tariffs.  The purpose of the filing is to eliminate the Special Contract Service (Schedule SCS-8), applicable only to the University of Colorado at Boulder (University), form PSCo’s P.U.C. No. 7-Electric tariff.

2. On June 26, 2003, the Commission suspended the effective date of the tariffs filed with Advice Letter No. 1394-Electric until October 29, 2003.  Upon further order, the Commission may suspend those tariffs for an additional 90-day period, or until January 27, 2004.  See Decision No. C03-0704.  That Decision initiated this docket.

3. Staff of the Commission (Staff) and the University filed timely interventions.  There are no other intervenors.

4. On August 21, 2003, pursuant to Decision No. R03-0866-I, the undersigned Administrative Law Judge (ALJ) held a prehearing conference.  PSCo proposed a procedural schedule and hearing dates which would accommodate a recommended decision and, if exceptions are taken, a Commission decision on exceptions by the end of February, 2004.  The parties had discussed the proposed schedule prior to the prehearing conference.  There was general agreement with the proposal.  Refinements and clarifications occurred during the prehearing conference.

5. To accommodate the proposed schedule, PSCo stated that it will amend Advice Letter No. 1394-Electric to change the effective date of the proposed tariffs.  PSCo stated that, assuming the Commission suspends the amended Advice Letter for investigation, the suspension period of the amended Advice Letter will be sufficient to accommodate the procedural schedule and post-hearing processes, including exceptions.

6. PSCo will be ordered to file, on or before August 29, 2003, an amended Advice Letter No. 1394-Electric, changing the effective date of the tariffs to accommodate the procedural schedule and post-hearing processes, including exceptions.

7. Contingent upon PSCo’s filing an amended Advice Letter, the following procedural schedule and hearing dates will be adopted for this proceeding:  (a) PSCo shall file its direct testimony and exhibits on or before September 19, 2003; (b) each Intervenor shall file its answer testimony and exhibits on or before October 24, 2003; (c) PSCo shall file its rebuttal testimony and exhibits on or before November 7, 2003; (d) each Intervenor shall file its cross-answer testimony
 and exhibits on or before November 7, 2003; (e) each party shall file its prehearing motion(s)
 on or before November 10, 2003;
 (f) each party shall file its corrected testimony and exhibits on or before November 14, 2003; (g) in the event one or more prehearing motions are filed, a final prehearing conference shall be held on November 17, 2003;
 (h) in the event no prehearing motion is filed, there will be no final prehearing conference and the parties shall file a consolidated order of witnesses by noon on November 17, 2003; (i) hearing in this docket shall be scheduled for November 18 and 19, 2003; and (j) post-hearing statements of position shall be filed on November 25, 2003, and, absent further order, no response to those statements of position will be permitted.

8. Rule 4 Code of Colorado Regulations (CCR) 723-1-77 governs discovery propounded with respect to PSCo’s direct testimony and exhibits.

9. Rule 4 CCR 723-1-77 governs discovery propounded with respect to Intervenors’ answer testimony and exhibits.

10. For discovery propounded with respect to rebuttal testimony and exhibits and to cross-answer testimony and exhibits, the following requirements govern:  (a) discovery shall be served electronically (i.e., by electronic mail)
 no later than noon on November 12, 2003;
 and (b) responses shall be due and served electronically (i.e., by mail)
 by close of business on November 14, 2003.  This paragraph does not apply to discovery addressed to PSCo’s direct testimony and exhibits and to discovery addressed to Intervenors’ answer testimony and exhibits.

11. Copies of all discovery requests and responses must be served on all counsel.  Except in testimony or as necessary to support a motion, parties shall not file discovery requests and responses with the Commission and shall not serve discovery requests and responses on the Commission advisors (including Commission counsel) identified by Staff in the Rule 9(d) Notice filed in this docket.

12. Testimony, exhibits, motions, and responses to motions shall be served on all parties by electronic means (i.e, by electronic mail) on the dates stated in ¶ 7, supra.  Discovery requests and responses shall be served by electronic means (i.e., by electronic mail).  A paper copy of any document served by electronic means must follow the electronic service for service to be effected and effective.  The paper copy may be mailed or hand-delivered, provided the mailing or hand-delivery occurs on the same day as the electronic service.

13. The parties have agreed that reference to testimony and exhibits in direct examination, in cross-examination, and in filings (e.g., motions, statements of position) will be to the paper copy.  This should reduce confusion caused by differences in pagination and line numbers.

14. A question arose with respect to whether Staff audit addressed to PSCo should be subject to the same timeframes as discovery.  The ALJ will not decide the question at this time.  Should it develop that Staff cannot obtain, in a timely manner, documents requested in audit, Staff may raise the issue in an appropriate motion.

15. Having said that, the ALJ will address one aspect of Staff audit requests issued pursuant to § 40-6-106, C.R.S.  Staff audit addressed to PSCo’s rebuttal testimony and exhibits shall be served
 no later than noon on November 12, 2003; and responses to that audit shall be due and served
 by close of business on November 14, 2003.  This paragraph does not apply to Staff audit requests issued pursuant to § 40-6-106, C.R.S., and addressed to PSCo’s direct testimony and exhibits.

16. With respect to any stipulation reached, parties are to provide, at the time the stipulation is filed and in addition to the hard (i.e., paper) copies required to be filed, an electronic version (on a 3.5” diskette, or on a CD, in MS Word or MS Excel format) for the stipulation and of all attachments or exhibits.

17. Parties are reminded of Rule 4 CCR 723-1-22(d)(3), which states:  “If a pleading refers to new court cases or other authorities not readily available to the Commission, six copies of each case or other authority shall be filed with the pleading.”  If a party wishes the ALJ to consider a cited authority, other than an opinion of the United States Supreme Court, a reported Colorado state court opinion, or a Commission decision, the party must provide copies of that cited authority.

18. The parties are requested to provide the decision number when referring to a Commission decision.

II. ORDER

A. It Is Ordered That:

1. Public Service Company of Colorado shall file, on or before August 29, 2003, an amended Advice Letter No. 1394-Electric, as set out above.  If Public Service Company of Colorado does not file an amended Advice Letter, the procedural schedule and hearing dates adopted in this Order will be vacated.

2. Subject to the provisions of ¶ II.A.1, supra, the procedural schedule discussed above is adopted.

3. A prehearing conference shall be held in this matter at the following date, time, and place:

DATE:

November 17, 2003

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
  

1580 Logan Street, OL-2
 

Denver, Colorado

4. Hearing shall be conducted in this matter at the following dates, time, and place:

DATES:
November 18 and 19, 2003

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL-2
 

Denver, Colorado

5. The parties shall follow the procedures and shall make the filings set forth above.

6. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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� Cross-answer testimony and exhibits can address, and respond to, only answer testimony and exhibits.


� This date does not apply to motions to compel response to discovery or to motions to compel response to audit.  Parties should file those motions as the need arises.  The ALJ will consider a motion to compel on an expedited basis.


� No written response to a prehearing motion is required, although a party may file a written response if it  wishes to do so.  Oral response to a prehearing motion may be made at the prehearing conference.


� Parties should be prepared to argue all pending prehearing motions on November 17, 2003.


� Complete service requirements are set out in ¶ 12 of this Order.


� The parties suggested close of business on November 11, 2003.  The ALJ will not adopt that date because it is a state holiday.


� Complete service requirements are set out in ¶ 12 of this Order.


� In this context, “served” means sent to, and received by, PSCo using the established means of serving audit requests on PSCo.


� In this context, “served” means received in-hand by Staff using the established means of responding to audit requests by Staff.
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