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I. statement

1. On August 21, 2003, Intervenors OmniTRAX, Inc., and Great Western Railroad of Colorado, LLC (Collectively, OmniTRAX) filed a Motion to Substitute Witnesses, or in the Alternative to Allow Witness to Appear Telephonically, or in the Alternative for Continuance of the Hearing Currently Scheduled for August 27, 2003 in Loveland, Colorado.  OmniTRAX also requests that response time be waived.

2. OmniTRAX states that one of its witnesses, Bennie Howe will not be available to testify at the hearing as scheduled.  OmniTRAX requests that it substitute Steve Fender for Mr. Howe as its witness.

3. In the alternative, OmniTRAX requests that if it is unable to secure the appearance of Mr. Fender at the scheduled hearing, that it be allowed to either have Mr. Howe or Mr. Fender testify telephonically.  OmniTRAX also requests that if it is unable to obtain the live or telephonic testimony of either Mr. Fender or Mr. Howe, that the hearing be continued.

4. OmniTRAX states that it has contacted counsel for the Applicant, City of Loveland and that Applicant does not oppose a substitution of witness, however, it does oppose an appearance telephonically or a continuance or the hearing.  OmniTRAX has also contacted counsel for Commission Staff (Staff) and Staff has no objection to the motion.

5. The motion of OmniTRAX to substitute witnesses will be granted.  The Alternate Motion to Order Testimony Telephonically or Alternatively, a Continuance of the Hearing will be denied at this time.  If necessary, the Alternative Motion for a Telephonic Appearance will be addressed at the hearing.

6. Response time to the motion is waived.

II. ORDER

A. It Is Ordered That:

1. The motion of OmniTRAX, Inc., and Great Western Railroad of Colorado, LLC to substitute witnesses is granted.

2. Response time to the motion is waived.

3. This Order is effective immediately.
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