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I. statement 

1. On March 12, 2003, NTCH-Colorado, Inc., doing business as Clear Talk (Applicant), filed its Application for Designation as an Eligible Telecommunications Carrier.  

2. On July 24, 2003, Staff of the Commission (Staff) filed its First Motion to Compel NTCH-Colorado, Inc., doing business as Clear Talk, to Respond to Discovery (Staff Motion).  

3. On August 4, 2003, Applicant filed its Response to Motion to Compel (Response).  In that Response, Applicant stated that it had provided Staff with supplemental responses to the discovery in question and that it had filed, by separate pleading, a waiver of § 40-6-109.5, C.R.S., and a motion to vacate the procedural schedule and hearing date in this proceeding.  In view of these developments, Applicant asks that the Administrative Law Judge (ALJ) vacate the August 5, 2003, hearing on the Staff Motion and reschedule the hearing.  

4. The ALJ granted Applicant’s request.  The hearing on the Staff Motion was rescheduled for August 25, 2003.  See Decision No. R03-0868-I.  

5. On August 20, 2003, Staff filed an Unopposed Motion to Vacate August 25, 2003 Hearing and to Waive Response Time.  In the motion, Staff states that “Staff and Clear Talk have resolved the discovery dispute that precipitated Staff’s Motion to Compel[,]” rendering the August 25, 2003, hearing unnecessary.  Id. at ¶ 11.  Staff represents that Applicant supports the request to vacate the motion hearing.  

6. On August 20, 2003, Applicant filed a Supplemental Response to Motion to Compel which contained essentially the same information and made the same request as contained in Staff’s August 20, 2003 filing.  

7. The Motion to Vacate states good cause.  No party will be prejudiced if the Motion to Vacate is granted.  The Motion to Vacate will be granted.  The hearing on the Staff Motion, scheduled for August 25, 2003, will be vacated.  

8. In view of the nature of the Motion to Vacate, the rapidly-approaching hearing date, and the fact that the Applicant agrees to the request, response time to the Motion to Vacate will be waived.  

II. order

A. It Is Ordered That:  

1. The Unopposed Motion to Vacate August 25, 2003, Hearing is granted.  

2. The August 25, 2003, hearing on the First Motion to Compel NTCH-Colorado, Inc., doing business as Clear Talk, to Respond to Discovery is vacated.  

3. The Request to Waive Response Time is granted.  

4. Response time to the Unopposed Motion to Vacate August 25, 2003, Hearing is waived.  

5. This Order shall be effective immediately.  
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