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I. statement

1. This proceeding was instituted by the issuance of Decision No. C03-0663, June 16, 2003.  That decision gave notice of a proposed rulemaking to amend the Commission’s Rules Concerning the Colorado No-Call List, 4 Code of Colorado Regulations 723-22 (No-Call Rules).  The stated purpose of the proposed rulemaking is to amend the No-Call Rules to incorporate recent amendments to the No-Call List Act, §§ 6-1-901 et seq., C.R.S.  In particular, the proposed rulemaking is an attempt to:  (1) include the telephone numbers of wireless telephone service subscribers electing to place their numbers on the No-Call List; (2) delete obsolete provisions from the No-Call Rules (e.g., rules requiring certain one time actions in 2002); (3) require the Designated Agent to turn over excess registration fees (i.e., fees collected in excess of the expenses of the program) to an account maintained by the State of Colorado; and (4) direct the Designated Agent to take all actions to allow Colorado to participate in the Federal No-Call Program.

2. Notice of the proposed rulemaking was published in the July 10, 2003 edition of The Colorado Register.  The hearing was scheduled for August 7, 2003.  Comments were received in advance of hearing from AT&T Wireless Services of Colorado, LLC, Fort Collins-Loveland Cellular Telephone Company, and Greeley Cellular Telephone Company (collectively AT&T Wireless); and from Verizon Wireless.

3. At the assigned place and time the undersigned called the matter for hearing.  AT&T Wireless, Verizon Wireless, Qwest Corporation (Qwest), and the Staff of the Public Utilities Commission provided oral comments on the proposed rules. 

II. Findings, conclusions, and discussions

4. There was no comment on most of the proposals.  Comment centered on proposed Rule 22-5, which would require wireless telephone service providers to provide quarterly to the Designated Agent a list containing all changed, transferred, and disconnected telephone numbers.
  This would ensure that the cell phone numbers of customers who sign up for the No-Call List, but then discontinue service, are taken off the list.  AT&T Wireless and Verizon Wireless suggest that this provision not be adopted.

5. AT&T Wireless suggests that the proposed rule is an unnecessary duplication of effort because of the interaction between the Colorado No-Call List and the National Do Not Call Registry.  It does appear that entry in the National Do Not Call Registry will be limited to a period of five years, and numbers will be periodically purged, perhaps on a monthly basis.  However, the monthly purging requirement does not appear to have been incorporated into the federal rule.  See 16 C.F.R. Part 310.  Also, the National Do Not Call Registry is still in its infancy and the actual method by which states and the National Registry will exchange information is far from being certain.

6. As there is an ongoing No-Call List in this state at present, it appears that the concerns of AT&T Wireless and Verizon Wireless can be better addressed through the waiver provisions of the existing rules, rather having the Commission adopt a rule that totally exempts wireless providers from the periodic updating.  AT&T Wireless did present some information as to the difficulty it could potentially encounter should the formats of the information required by the national and state registries be different.  However, the information was not sufficiently detailed to support the recommendation that Rule 22-5 not be extended to wireless providers.  Similarly, Verizon Wireless simply requested similar relief without presenting evidence of any hardship or unusual circumstances.  The waiver mechanism exists to allow entities such as these the opportunity to present a factual basis for relieving them from the applicability of the rules.  Therefore the suggestion of AT&T Wireless and Verizon Wireless will not be adopted.

7. Qwest noted several instances in Rules 1, 4, 5, and 6 where references to wireless providers have been omitted and should be included.  These suggested additions are incorporated into the rules which are set forth as an attachment to this Order.

8. The rules as proposed do implement House Bill 03-1098 in an efficient and reasonable manner and therefore they should be adopted.

9. In accordance with § 40-6-109, C.R.S., it is recommended the Commission enter the following order.

III. order

A. The Commission Orders That:

1. The amendments to the Commission rules concerning the Colorado No Call List, 4 Code of Colorado Regulations 723-22, set forth in the Appendix to this Order are hereby adopted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� The current rules require local exchange carriers to provide this information now.
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