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I. statement

1. On August 12, 2003, Metro Taxi, Inc. (Metro), filed a Motion In Limine (Motion), in the captioned proceeding pursuant to Rule 77 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-77.

2. Response time to the Motion was shortened to August 18, 2003.  See, Decision No. R03-0901-I.  No party filed a response on or before that date.  

3. The Motion requests that both the Transferor, Benjamin R. Sagenkahn, doing business as Peak Transit (Peak), and the Transferee, Denver Mountain Carrier, Inc., doing business as Denver Mountain Express (DME), be precluded from introducing any evidence contrary to certain admissions made by Peak in the responses it provided to Metro’s discovery requests.  Metro’s discovery requests and Peak’s responses are attached to the Motion as Exhibits 1 and 2 respectively.  The specific evidentiary limitations requested by Metro are set forth in paragraph 2 of the Motion.

4. Metro’s Motion will be granted, in part.  A review of the subject discovery and the responses thereto indicate that Peak has qualifiedly admitted Metro Request for Admission Nos. 1 through 7.  Peak’s response to Metro’s Interrogatory No. 1, indicates that its admissions are limited to transportation activities documented in its “Scheduling program.”  Therefore, Peak has effectively admitted only part of the requested admissions (i.e., that no transportation activities occurred within the time period and geographic area covered thereby as documented by its Scheduling program) and has denied the remainder (i.e., that such transportation activities could have occurred if made on less than 24 hours’ notice as documented in individual trip sheets).  See, Rule 36(a) of the Colorado Rules of Civil Procedure.

5. In addition, since Metro’s discovery was directed solely at Peak, DME should not be bound by Peak’s admissions.  

II. order

A. It Is Ordered That:

1. The Motion In Limine filed in the captioned proceeding by Metro Taxi, Inc., is granted, in part.

2. Transferor, Benjamin R. Sagenkahn, doing business as Peak Transit, will be precluded from introducing the following evidence at the hearing of this matter:

a.
That in the six months prior to the date this transfer application was filed, its Scheduling program documents the transportation of passengers in call-and-demand limousine service under Part 1 of Certificate No. 55275 on trips that both originated and terminated in points in Douglas County, Colorado.

b.
That in the six months prior to the date this transfer application was filed, its Scheduling program documents the transportation of passengers in call-and-demand limousine service under Part 1 of Certificate No. 55275 on trips that both originated and terminated in points in Denver County, Colorado.

c.
That in the six months prior to the date this transfer application was filed, its Scheduling program documents the transportation of passengers in call-and-demand limousine service under Part 1 of Certificate No. 55275 on trips that both originated and terminated in points in Jefferson County, Colorado.

d.
That in the six months prior to the date this transfer application was filed, its Scheduling program documents the transportation of passengers in call-and-demand limousine service under Part 1 of Certificate No. 55275 on trips that both originated and terminated in points in Arapahoe County, Colorado.

e.
That in the six months prior to the date this transfer application was filed, its Scheduling program documents the transportation of passengers in call-and-demand limousine service under Part 1 of Certificate No. 55275 on trips that either originated or terminated at Denver International Airport, on the one hand, and either originated or terminated at points in Denver County, Colorado, on the other hand.

f.
That in the six months prior to the date this transfer application was filed, its Scheduling program documents the transportation of passengers in call-and-demand limousine service under Part 1 of Certificate No. 55275 on trips that either originated or terminated at Denver International Airport, on the one hand, and either originated or terminated at points in Jefferson County, Colorado, on the other hand.

g.
That in the six months prior to the date this transfer application was filed, its Scheduling program documents the transportation of passengers in call-and-demand limousine service under Part 1 of Certificate No. 55275 on trips that either originated or terminated at Denver International Airport, on the one hand, and either originated or terminated at points in Arapahoe County, Colorado, on the other hand.

3. This Order shall be effective immediately.
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